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STATE OF IL Handler Universes calculated 09/03/97, 20.41 .4 Enforcement Date: 10/01/85 to 09/10/97 
********************************************************************************************************************************* 
ABBOTT LABORATORIES,ILD055409940 - CONTINUED 

Narrative COfll1lents: 
TSD 

RESPONDENT: LAEL F. JOHNSON 

ADDRESS: 1401 SHERIDAN RD., NORTH CHICAGO, IL 60064 

ORC CONTACT : SOLID WASTE & EMERGENCY RESPONSE BRANCH SECRETARY 

(CM-29A) 

SEP IS 3-PHASES, AS IDENTIFIED IN JANUARY 10, 1995 LETTER TO EPA. 

****************************************************************************************************************~**************** 
I.D. #: ILD005125836 Docket#: V-W-84-R-071 

Facility Name: AERO PLATING WORKS 

Facility Location: 1860 N ELSTON 

Eval/Enf Reference#: 002E 

CHICAGO, IL 60622 

Enforcement Action Type: 310 

Resp. Person: ~ GO Resp. Branch: 11 Resp. Agency: EPA 

Enf. Action Date: 02/13/1986 

ORC Resp. Person: R5EM 

Resp. Pers . Event# Description of Requirement Coverage Area Sched Date Actual Date 
-- ---- ----- -- ... -... -.. -·-------------- ----------- ---

_________ .. ___ 
------ ---- ---------- -~ 

IIRB 1 CIVIL PENALTY OF $18,500 AGAIN DGS 06/13/1986 

I IRS 2 ADDTL CIVIL PENALTY OF $3,500 DGS 
---- 06/13/1986 ..... 

~ 
IIRB 3 CEASE All TSO OPERATIONS EXCEP DOR 05/13/1986 10/17/86 

IIRB 4 SUBMIT AN APPROVAL CLOSURE PLA DCL 05/13/1986 07/25/88 
-

IIRB 5 ' COMPLETE CLOSURE WITHIN 30 DAY DCL 08/25/1988 

IIRB - 6 IMMEDIATELY PREPARE MANIFEST F DMR 05/13/1986 
-
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-
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UNITED STATES DISTRICT COURT 
NOR'I'Hlm.N DISTRICT or ILLINOIS 

!!:ASTON DIVISION 

UNITED STATES OF AMERICA, ) 

Plaintiff, l 
) 
) 

V, ) 
) 

LOUIS J ... MI.IORANO, 
l 

at .il,.' ) 
) 

Def end.ants , ) 

P.2 

No, l!li C 4491 

Judge ROWER 

S E'I'TLQEH'.1' MBlliiHP'-' AMP QMQ 

This Agreement made this 1st day of April, 1995 by the 

United States of America, plaintiff and defendants, Louis J. 

Maiorano, Sr. and Louis J, Maiorano, Jr. (hereinaftet the 

Maioranos) ; 

Whereas, as a result of the above-captioned federal district 

eourt ease filed by the United states of America against the 

Maioranos wherein the Uni~ed States of America received judgments 

in its favor on October JO, 1987 and January s, ltto; 

Whereas, the January a, 1990 jud9111ent in the U101mt of 

$100,000.00 (One Hundred Thousand Dollars and no cents) was paid 

en May l, 1991; 

Whar«uu1, the judgment of October JO, 1917 required the 

Maioranos to complete closure ot the facility within 30 days of 
/ 

Illinois EPA approval o.f III closure p_lan; ·;)r . 
/ ! -:---

Whereas, a facility closure plan has been approved by the 

Illinois EPA and sueh closure has been or will be undertaken by 

SeY1110Ur Shiner, the owner of the property; 

Whereas, it is the desirG cf the partiee hereto to resolve 
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all outstanding judgm,!m.ts 111nd %1,ny further di.111:i:rutes in the a.l:lova­

entitled federal district court case: 

THDEFOR!, in consideration of the mutual covenants 

hereinafter set forth, the parties hereto agree as follows: 

1, Defendants shall deposit th@ 111um of $s,ooo,oo (Eight 

Thousand Dollars and no/cents) in an interest bearing escrow 

account·by April JO, 19!15 to be used solely 1111 specified below. 

The establishment of the escrow account shall be docW11ented to 

the United States At~orneys Office prior to the sub!llission of 

this settlement agreement to the district court for approval and 

entry. 

2. It is agreed and understood that the escrowed funds 

shall be used solely for paying necessary fees, costs and 

expenses for labor and materials necessary to accomplish closure 

in accordance with Illinois !PA requirements and with the 

judql!lent entered against defendants on October lO, 1987, said 

' ' fees, costs and expenses shall be evidenced by proper receipts 

and approved by a representative of Illinois DA, prior to 
• 

paymentl!I being made from the escrow account. 

J. Upon approval and verif'ieatic:m by Illinoil!I EPA of 

clol!lure and issuance of a certificate evidencing same, all 

proceeds of the escrow account •hall be paid to the owner, 

Seymour Shiner, for the expenses that he has incurred in the 

closure. 
,!:'' 

4, Upon distribution of tha procaeds of the 111111crow account 

in accordance with the precedinq paragraphs, defendants• civil 
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liability under the judgments entered en October 30, 1987 and 

January s, 1990 shell be deemed satisfied and paid in full, 

5, Thie agreement shall be the total agreement l:letween the 

parties hereto, is intended to resolve all utters in controversy 

relating tc the above~entitled case and may only be modified in a 

writing signed by all parties er by order of the court. 

6. The parties agree IU'ld acknowledge that final approval 

by the United states and entry of this Sattlaent Agre-ent and 

order i111 su.bject to the requiremant:115 of 21 c.r.a. I so.,, which 

provides for notice of the lodging of this settlem•nt Agreement 

in the Federal Register, and an opportunity for pu~lie c01m11ent, 

and conaideratien of any co1111111enta. Th.a United states reserves 

the right to withdraw its consent to this Settlement Agreement 

and Order should any pu.blic e01m11enta reveal facts or 

eenaiderations indicating that the Settlement ~eenent ie 

inappropriate improper, or inadequate. Defendants consent to 

. entry of the sattlgent ~eement and Order without further 

1'1.0tiCl!I, 

Dated: SEP I 5 1995 

Ent.er•~~~~ 

On!tea statea District Jud;~ 

J 
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Thrcuqn their undersigned representatives, the parties agree 

1/U'ld c0ns11u,t to entry of the foregoing Settlement Agreement and 

(N,0, Ill,) 

/2. -
. ' 

• 
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Th.rough their undersigned representatives, the parties agree 

and consent to entry of the foreqoing settlement Agreement and 

(N, D, 

Datech 

Ill,) 

~I.,,~;" 1-

L14 
l 

LOIS J, SCHIFFER 
Assistant Attorney General 
Environmemtal and Natural Resourcal!l Division 
United States Department of Juetiee 

f7 er( I 

t/4V:YY,fl £ NT (, r . 
DANIELE, MAY 
Assistant United States Attorney 
United States Attorneys Office 
Northern District of Illino~ 

• 
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Through their W'ldersigned representatives, the parties agree 

and consent to entry of the foregoing Settlement Agreement and 

(N,D, Ill.) 

Dated:_..;;;£_-_1_~_~_( __ 

United States Environmental Protection Agency 

' I 

• 
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' . 

Through their undersigned representatives, the parties agree 

and consent to entry of the foregoing Settlement Agreement.and 

Final Order in Upieed States y. Mmior1no, gt al,, 87 c 4491 (N.D. 

Ill.) 

Dated: 1 - ..l - '}S" 

Valdas V. Adamkus 
Regional Administrator 

' ' 

• 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 
77 WEST JACKSON BOULEVARD 

CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION Of: 

JUL 2 5 1994 

Daniel E. May 
Assistant U.S. Attorney 
Everett McKinley Dirksen Building 
Room 1500 S 
219 South Dearborn St. 
Chicago, IL 60604 

Re: U.S. v. Maiorano 
Civil Action No. 87-C-4491 

Dear Mr. May: 

ACES Maintenance, the contractor employed by Mr. Seymour 
Shiner in his efforts toward closure of the former Aero Plating 
facility at 1850-1860 N. Elston in Chicago, has provided 
U.S. EPA with a cost estimate for such closure. As we have 
discussed, the closure plan submitted by Mr. Shiner has been 
approved by the Illinois EPA (IEPA letter, 5/23/94, enclosed) 
All that remained before the United States could proceed with its 
plan to approach Mr. Louis Maiorano (the owner and operator of 
the former plating operation) regarding his contribution toward 
closure costs was receipt of this cost estimate. 

Mr. Dan Coyne of ACES states (see enclosed letter, 7/20/94) 
that costs to date associated with the closure total 
approximately $19,000. Mr. Coyne estimates that it will cost 
$44,000 to complete closure in accordance with the approved 
closure plan. The total estimated cost for closure of the 
facility, then, is $63,000 (sixty-three thousand dollars). 

I stated U.S. EPA's view for our proposed course of.action 
against Mr. Maiorano in a September 30, 1993 letter to ybu 
(enclosed). In light of this, I suggest that we discuss this 
matter immediately, to formulate our direct approach toward 
Mr. Maiorano. He remains responsible for the closure of the 
facility. As far as I can gauge, Mr. Shiner is intending to 
complete the closure on his own. I believe that a major 
contribution to closure costs by Mr. Maiorano would not only 

Primed on Recycled Paper 
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expedite final closure, but would be a more fair result 
concerning Mr . Shiner . 

Please contact me at your earliest convenience to discuss 
this matter. 

sincerely, _ 

Jdf.~~~ 
Assistant Regional Counsel 

cc: Deb Garber 
Barbara Russell, HRE-8J 
Steve Willey, DOJ 



L' 
' I 

Aero Plating Referral - Penalty Amount 

Jim Rittenhouse 
Enforcement Programs Unit #1 

Ellen Carpenter , Assistant Regional Counsel 
Office of Regional Counsel 

After a revie1'i of the available i nfonnat i on, I feel that the present 

closure cost information is too inadequate to be used in a BEN caku­

lation for penalty imposit ion . 

My suggestion is that, in accordance with t he penalty po li cy , the 

figures f irst arrived at by Oliver \✓arnsley (and since amended through 

consultation with your offi ce) \vil l suffice for transmittal to the 

Llepartrnent of Justice as a suggested penalty amount . The penalty 

. canputat ion \vorksheets are attached . 

Attachment 

SHE-12 :JRITTENHOUSE:ea:7 - 1-87 RITTENHOUSE #3 

~T I I onn uHn SW. r 
nm 1m ., ~- t ,.. - Sft,'f ! t:i h,~", ~L-r GHU 

' ~7,= I J 
.,. ,~ 

(_Q__ ' 1-, I 
~•t 7-l ~f:1 - ' - I 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 

77 WEST JACKSON BOULEVARD 

CHICAGO, IL 60604-3590 

JAN 4 8 REPLYTOTHE ATTENTION OF: 

Greg Sanders 
Illinois Environmental Protection Agency 
Bureau of Land Pollution Control 
2200 Churchill Road 
Springfield, Illinois 62794 

Re: Former Aero Plating Facility Closure Plan 
1850-1860 N. Elston, Chicago 

Dear Mr. Sanders: 

As I mentioned to you during our phone conversation today, 
it has been a laborious process attempting to arrive at closure 
of this facility. Let me explain briefly the status of this case 
from an administrative and legal perspective. 

The operator of the former electroplating operation was 
Louis Maiorano Sr. (along with his son). The Maioranos failed to 
close the facility upon ceasing operations, and U.S. EPA began an 
enforcement action against them. When the Maioranos refused to 
comply with an administrative order, U.S. EPA referred the matter 
to the Department of Justice ("DOJ"). Judgments were obtained 
against the Maioranos in federal.court requiring them to pay a 
PEl!Ullty of $100,000 and to complete closure of the facility. 
cJl!r. Maiorano was forced to pay the penalty upon selling his house 
when, ,he discovered a lien which had been placed on the house by 
DOJ ,J The Maioranos submitted a closure plan to IEPA, which was 
approved on July 25, 1988. However, the Maioranos never 
certified that the site had been closed. U.S. EPA then referred 
another action to DOJ to hold the Maioranos in contempt of court. 

Mr. Maiorano had some sampling done at the site in 1991. 
U.S. EPA contacted Seymour Shiner, the site owner, and informed 
him that he too was responsible for closure of the site. The 
closure plan submitted to you on November 12, 1992 is from 
Mr. Shiner's consultant, Dan Coyne of Aces Maintenance. U.S. EPA 
asked DOJ to withhold prosecution of the contempt action pending 
a determination of whether Mr. Shiner will complete closure of 
the facility. If the document submitted by Mr. Coyne is 
approvable, Mr. Shiner is apparently committed to proceed with 
closure. Otherwise, U.S. EPA will ask DOJ to proceed with the 
contempt action, and will consider enforcement against Mr. Shiner. 

Printed on Recycled Paper 



For these reasons, you can see why your review of the new 
closure plan is crucial to our attempt to resolve this matter. I 
appreciate your efforts towards our goal. Feel free to contact 
me with any questions regarding the site. 

cc: Deborah Garber 
Barbara Russell 
Tom Moore, IEPA 

Counsel 



MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

~~n~~~~[ill 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY MAR O 11991 

WASHINGTON. D.C. 204GO 

~ I 199\ 

U.S. EPA. REGION \J 
WASTE MANAGEMENT Dl\JISIOl'i 

OFFICE Of. THE DIRECTOR 

Dft-lCt-: 0~ 
.'"d"Jl.lO WA'">1 r, ANO 'efv\[rlCF.Nt':V Gliet;f>DNS@ 

GAO Request for Penalty CalculaJ~on Data 

Bruce M. Diamond, Directo~~~ 
Office of waste Programs En .&cement 

waste Management Division Directors 
Regions I-X 

My office has received a data request from GAO on behalf of 
the Senate Committee on Governmental Affairs and the House 
committee on Government Operations (copy attached). GAO is· 
conducting a review of civil penalty practices across all media and 
has requested that we provide detaiied information on each 
administrative and 'udicial enforcement case with a ro ed 
mone ary penalty that was "concluded'' (settled) in FY1990. 

Within the attached request you will find a matrix that 
identifies the various components to be included for each 
calculation. Please note that GAO is aware that these components 
are not an exhaustive accounting of all the considerations that go 
into the penalty determination. There are many adjustment factors 
(i.e., wilfulness, compliance history, etc.) that are considered 
during penalty development and negotiation. These adjustment 
factors will be addressed separately in the report. 

The ncRA Administrative Action Tracking System shows that 126 
final administrative orders, with penalty, were issued in FY1990. 
The largest number of orders that any one Region should have to 
account for is 39. 

Ilecause initial assessments in judicial cases are handled 
differently than in administrative cases, it i~ important that you 
work closely with your Office of Regional. Counsel in providing this 
information. The Office of Enforcement will also be in touch with 
the Office of Regional Counsel regarding this matter. 

l"i"ally, you will note that GAO has also requested penalty 
reduction trend information for 1978 - 1990. We are developing a 
program here at Headquarters to provide that information. Anyone 
wishing to see the data for their Region prior to ite release to 
GI\O should contact Debbie Villari, Chief, Operations Management 
Section, ncRA Enforcement Division at (FTS) 475-7787. 



GAO originally requested the data by March 5, 1991. We have 
negotiated an extension until March 12. To enable us to provide a 
consoligated analysis to GAO. please provide your riwponses to 
Qebbie Villari no later than COB, March e. 19~.J,.~ Thanx you for 
your assistance with this request. 

Attachment 

cc: RCRA Enforcement Section Chiefs, Regions I-X 
RCRA Enforcement Branch Chiefs, Regions I-X 
Office of Regional Counsel, Regions I-X 
Kathie Stein 
Susan Bromm 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

C,¥P.IC:E OV-

FEB 2 I 199l ;,rn, 1 Wi>-STC P.NO !iM[rtGENCY \lll(SPrlNS.E 

MfflQBANDUM 

SUBJECT: 

FROM: 

'l'O: 

GAO Review of Civil Penalty Practices 

Laurie J. May, Program Manager <:,_,~ .......... 
for Organizational Enhancement o--• 

Bruce Diamond, Director 
Office of Waste Programs Enforcement 

on December 6, 1990 and February 12, 1991 your staff met with 
representatives of the General Accounting Office (GAO) to discuss 
their overview of EPA's civil penalty practices. In order to 
carry out their analysis of how penalties 'ire being implemented 
across programs and region:,, GAO recently-requested that we 
provide them with penalty data for F¥90 which includes: 
(1) The amount of the initial penalty assessment, (2) any 
subsequent recalculation of the economi.c benefit component and 
(3) the amount of the final assessed p~nalty. For penalty 
reduction trends.in administrative cases, they would like the 
average and median reductions over the period FY 1976-90, 
presented by region. 

We realize that it will take time to gather this infonnation 
from various sources. However, in order to meet the revised GAO 
due date of ;¥a:rel-. ~, 19':1), (the due date was previously February 

,·, ,.J /, 28, 1991), we need to receive this information in 111y office no 
cv' •~~•k later than Match!, 1991, Rhould you have any additional 
~, ~• questions, please contact Charlene Dunn at 382-4510. 

I "2---
.I\. t tachment 

cc: Johnsie Webster 
Elaine Stanley 
Steve Heare 
Mark Pollins 
Karen Leff 
Debbie Villari 
Henry Longest 

,flr•, 
. l 't; 



GAO 
U I'll t.N! St.A In 
Gen•~ A«ountlnfi Ofl'\re 
WuhlnS'tD•, D.C. io:;,is 

!e><>=ts. Commwuey, and 
Economic 0,..s't'lopm•!ll DM,lon 

February 5, 1991 

Mr, Donald Chy 
Assistant Administrator, 
Office of Solid Waste and Emergency Response 
rnvironmental Protection Agency 

Pear Mr. Clay: 

At the request of the Senate Committee on Governmental 
Affairs and the House Committee on Government Operations, we 
are looking at EPA's civil penalty practices~ As you may 
recall, an overview of this review was transmitted to your 
office by memorandum from Steve Tiber, the CAO/EPA liaison, 
on November 27, 1990. 

rn order to carry out our analysis of ~ow penalties are 
being implemented across programs_And across regions, w, are 
asking that your office provide us with the following data 
on federal civil penalties assess~d in the RCRA program. 

Data Set A, Penalty data !or FY 1990. 

For all enforcement cases with a proposed monetary penalty 
concluded during FY 1990, both administrative and civil 
1udicial, please provide the following penalty data: 

J. amount of initial penalty assessment; 
a) amount of the gravity component1 
b) amount of the economic benefit component: 

2. any subsequent recalculation of the economic benefit 
co111ponent 1 

J. amount of the final assesse6 penalty. 

Data Set !!.' Penalty Reduction Trends, Adm!nh1trative cal!lem. 

we would like the average and median reductions over the 
period Fr 1978-90, presented by region. Our review of the 
program'• dataoa,es indicates that administrative penalty 
case in!orm1tion can be sorted by region and date, and 
Includes initial penalty assessments and final assessed 
federal penalties for each penalty case, 

• 
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In discussions with computer programmers familiar with the 
dateb1se1, we were informed that this information, including 
the 1ver1ge and median reductions, can b4! derived by 
downloading the data to PC format and carrying out the 
1n1ly1es using a spreadsheet program. Please provide us 
with a copy of any automated data files used to conduct 
these analyses. Thia will minimize, or eliminate, our need 
to make additional requests for data if we find that 
additional analyses are needed to support our review. 

Sample spreadsheets have been attached for data sets A and B 
to demonstrate the type of data being requested end the 
desired presentation format. Please specify wheth~r the 
dat1 has been adjusted for inflation. 

We realize that your office will need time to gather this 
data from various sources within the program, However, in 
order to meet our reporting deadlines, we will need to have 
the data by rebruary 28. 

Although we need the data as requested for analysis 
purposes, we will respect EPA guidelines on the public~tion 
of any information regarded as ~n~6rcement-sensitive. 

____,, 
Please send the information to Thomas Black, !valuator, GAO 
Audit Site, Room M1002, Wate~side Mall. If you or your 
staff have eny questions recrrdioh:Sis request, please 
contact Mr. Black at (202) ~52 06}5 

We greatly appreciate your &!sistance in this matter. 

Sincerely, 

Bernice Steinhardt 
Assistant Director 
En•ironmental Protection Issues 

cc1 Pat Alberico 

2 



Data Set A: Format for penalty data on all enforcement cases with a 
proposed monetary penalty, concluded during FY 1990. 

Table 1. 

Region 

Iilble 2. 

Please include entries for each case as follows: 

Administrative Penalty Cases Concluded in FY 1990, 

Initial Assessment 
l-•···········-··-·········•·1 
Proposed Amount Level of 
Monetary Gravity Economic 
Penalrv Component Benefit1 

Finnl C:i.\c 
Economic 
Benefn2 

Settlement 
J~••G•e•~••~*•••••••l 

Environ~¥ Final 
Beneficial : Monewy 
Expenditures3 Penalty 

Civil Judicial PenA)Jy Ca,es Concluded in FY 1990 

Initial Assessment Settlement 
l••··········-·············••I 1 ••••••••••••••••••• 1 
Proposed Amount Level of 
Monetary Gravity Economic 

Environ. Fin Ill 

Region Penalty Comoonem Benefit 

Finn.I Cale 
Economic 
Benefit 

Benefici:il Monetary 
E~pendirun;s Pc;n!)ltv 

1 As calc:ulated using the BEN/ABLE Model. 
2 Include nny subsequent recalculation of the economic benefit of 

noncompliance that is documented in the case file. 
:l Include any environmentally beneficial expenditures that were accepted by 

EPA to mitigate the monetary penalty. if documented in the case file. 

{,ti 



Penally Reduction Trends in Adminstrative cases. For 
please specify media ar'!d/or program, 

,te 2: 
:,.lia.n Pmtmuc B,,;,duc;tion of t\dministrative Peollties. lly reg:jon, EY 1978 · 1990 

,,on 197g 1979 1980 l9Sl 1982 1983 19&4 !985 19&6 198'1 1988 1989 1990 

4 

5 

(I 

7 

8 

9 

10 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Unit ed St ates v Maioranos d/b/a Aero Pl ating Works 
District Court Case# 87 c 4491 ~ ' 

/c,, 'h.t ..,, l~J, 
Rodger Field , Acting Chief f'ic r 
Sol i d Waste and Emergency Response Branch 

Bill Muno , Chief 
RCRA Enforcement Branch 

I vars Antens , Chief 
Financi al Management Branch 

This memorandum is to formally transmit a copy of the Judgment 
Order entered by the District Court for the Norther n Di strict of 
Illinois in the above- entitled case on January 8 , 1990 . The 
Court agreed that the government ' s recommended civil penalty of 
$100 , 000 , for failure to timely submit c losure plans and fo r 
continued failure to respond to RCRA 3007 I nfor mati on Requests, 
was appropriate . The Court, therefore, ordered the defendants 
Louis Maiorano , Sr . and Louis Maiorano , Jr . to pay that sum to 
the United States . Currently, t h e Collection Department of the 
United States Attorneys Office has been assigned the 
responsibili t y of collecting the Judgment . 

Please contact me at 886- 0556 or Elizabeth Murphy , Assistant 
Regiona l Counsel , at 886-0748 i f you have any questions 
concerning this matter . 

/ 



Attachment l 

E:PA ENFORCEMENT ACCOUNTS RECEIVABLE CONTROL NUMBER FORM 

TO BE FII:I·l?J OUT BI ORIGINATING OFFICE: 
(Attach a copy of the final order and transmittal letter to 
Defendant/Respondent) 

This form was originated by: 
[Name 

in the 0-f~e v-f R-12,t.,;~),-1: i!;_,i {_llr.4,i {;:,~.£ 
[';,ff ice l 

,,---. 
Non - s FU~. Orde r.)'cons en t 
Decree. USAO COLLECTS. 

SF Jud. Order/Consent 
Decree. fMCl COLLECTS. 

D 

!J/15:/"J,) 
rs n l (Date I 

R:& t)lf.:J'. 
[phone number] 

Administrative Order/ 
consent Agreement 
fMC) COLLECTS PAYMENT. 

D 
D This is an original debt D This is a modification 

Name of Person and/or Company/Municipality malcing the payment 

The Total Dollar llmount of Receivable .1{ I bl'. Oci;:;, , o;, 
(If in installments, attach sch. of amounts and respective due dates) 

The Case Docket Number 
171- C, 4 ,·, 
J7 - 1:,1 

The Site-Specific Superfund (SF! Acct. Number 

The Designated Regional/HQ Program Office 

TO Bl!! fII:I::e:D QY'1' BI LOQiL f;Iw,NCIN, IWP\Hf-lM/tt QITICE; 

The IFMS Accounts Receivable control Number 

If you have any questions call: 
(Name of contact]· (Date] 

in the Financial Management Office, phone number: ________ _ 

.JUDICIAL ORDGS: Copies of this form with an attached copy of the front 
™ of the final judicial order should be mailed to: 

l. Debt Tracking Officer 
Enviromaental Enforcement section 
Department of Justice/Rm. 1647D 

2. Originating office (ORC) 
3. Designated Program Office 

P.O.Box 7611, Benjamin rraruclin Station 
Washington, DC 20044 

JWMINISTRATIVE ORDERS: Copies of this form with an attached copy of 
the front page of the administrative order snould be sent to: 

1. Originating office 
3. Regional Hearing Clerk 

2. Designated Program Office 
4. Re<Jional counsel 

I 
I 



Na.ae-fliAwpaii l J1ll:GE n.ANA D. OCI\INER I $itt,"8 Jodp1 Mq. II~ · 1 
Jlolidea Cl \ot&p,tl'lt.!lf 'f"\an Au1~ Jv.dp: Mq. 

~ Numb<f I 87 C 4491 I Date I Jan. 8, 1990 

ca. .. USA V. MAIORANO, et al. 
Tit!., 

.\IOT!ON: (In 1he follow1n1 b<)g (a) 11ld1cate the pany filing the motion. o.g., plainuJ'f, defendant, 3<:1-p&t!y 
pla,nulf. and (bl state bncfly tl!e nature o( tl!e motion being pr-eunt.edJ 

PO ST E D 
I~ N co 

'c o,/ 1SZ'J 
IN uoc,<:::T!:~G 

,--.,-•• ·v•c- n~;:·c:E 

NOR"1HERN DIST~li:;T OF !LL11~v1::-

. 

IIJ[::3::l 1210. 10ow-.......,,1 

ISi 

141 

ISi 

16) 

(T) 

Ii) 

19) 

1101 

I 11 I 

Government' s notion for irnposi tion of civil penalty is granted. A civil penalty 

of $100,000 is -- m de£m&ncs ~\.-~-ilie 5~:-ci~. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF AMERICA, ) 
l 

Plaintiff, ) 
v. ) 

) 
LOUIS J. MAIORANO, SR. and ) 
LOUIS J. MAIORANO, JR. d/b/a ) 
AERO PLATING WORKS, INC., ) 

) 
Defendants. ) 

No. 87 C 4491 

Hon. Ilana D. Rovner 

MEMORANDUM OPINION AND ORDER 

I. INTRODUCTION 

This case was brought by the United States for injunctive 

relief and civil penalties pursuant to Sections 3008(a) and (g) 

of the Resource Conservation and Recovery Act ("RCRA"), 42 u.s.c. 

SS6928(a) and (g). The complaint alleged that defendants had 

violated an administrative order entered by the U.S. 

Environmental Protection Agency ("EPA"), On October 28, 1987, 

the Court granted the government's motion for partial judgment on 

the pleadings. The sole remaining issue is the government's 

request for imposition of a civil penalty. 

II. FACTS 

The defendants, Louis J. Maiorano, Sr. and Louis J. 

Maiorano, Jr., owned and operated an electroplating business 

called Aero Plating Works, Inc., until the mid 1980's. This 

business generated hazardous wastes. In September 1984, 
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following inspections by the Illinois Environmental Protection 

Agency ("IEPA"), the EPA issued an Administrative Complaint and 

Compliance Order to defendants alleging violations of federal and 

state hazardous waste laws and regulations. An administrative 

hearing was held in July 1985. On February 13, 1986, after 

finding numerous violations in connection with the storage and 

disposal of hazardous wastes, the administrative law judge issued 

an order requiring defendants to submit a closure plan for EPA 

approval, to complete closure within thirty days of EPA approval, 

and to comply with Illinois regulations concerning off-site 

transportation of hazardous wastes. The order also required 

Louis J. Maiorano, Jr. to pay a civil penalty of $3,500 and held 

defendants jointly and severally liable for an additional civil 

penalty of $18,500. Defendants did not appeal the order, which 

accordingly became final on April 13, 1986 pursuant to 40 C.F.R. 

§22.27(c). 

On February 3, 1987, the EPA requested certain information 

from defendants concerning the facility pursuant to Section 3007 

of the RCRA, 42 U.S.C. §6927. Defendants were required to 

respond in seven days but did not do so.'Defendants apparently 

complied with the EPA's information request on October 23, 1987. 

Defendants failed to comply with any of the provisions of 

the EPA order or with the EPA information request. On May 18, 

1987, the government filed this lawsuit seeking enforcement of 

See United States v. Charles George Trucking Co,, 823 
F.2d 685, 688-89 (1st Cir, 1987) (affirming civil penalty under 
RCRA for failure to respond to EPA information request), 
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the order and information request and the imposition of civil 

penalties. 

On October 16, 1987, defendants finally submitted a closure 

plan to the IEPA. On December 10, 1987, the IEPA notified 

dtJf&ado.nts that their submission was deficient and directed them 

to submit a revised plan within 30 days. Defendants requested an 

extension to February 5, 1988, and they did not submit a revised 

plan until June 9, 1988. 

In the meantime, no lawful closure of the premises could 

occur without an approved closure plan. Nonetheless, the 

premises were being relet to new tenants. Upon discovering this, 

the government moved for partial summary judgment on the 

pleadings with respect to its request for injunctive relief. 

That motion was granted by this Court on October 28, 1987. 

Provision 7 of the Judgment Order required defendants to. 

notify the new owner, tenants, and other persons at the facility 

of the potentially hazardous conditions. Among other things, 

defendants were required to post notices that the facility had 

"utilized hazardous materials and that it has not been shown that 

said facility was properly closed and that all hazardous wastes 

have been fully removed and properly disposed." 

On December 23, 1987, the government notified defendants 

that they had not complied with Provision 7 or with Provisions 5 

and 6, which ordered payment of the penalties set by the EPA. On 

January 22, 1988, defendants submitted to the EPA a copy of the 

notice which they had posted on the premises. It stated merely: 
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"CAUTION: A Plating Shop Once Occupied This Building. 

10/29/87." Provision 7 also required written notification to 

certain identified persons, and defendants did not comply with 

this requirement until January 22, 1988. 

Defendants also failed to satisfy the monetary judgment 

portion of the order. Accordingly, on March 1, 1988, the Clerk 

of Court issued a Citation in Supplemental Proceedings requiring 

defendants to appear on April 1, 1988 to be examined under oath 

concerning their property and income and to bring with them 

certain financial documents. As a result, the government and 

defendants agreed on a payment plan. 

III. DETERMINATION OF PENALTY 

Section 3008(g) of the RCRA provides: 

Civil penalty -- Any person who violates any 
requirement of this subchapter shall be liable to the 
United States for a civil penalty in an amount not to 
exceed $25,000 for each such violation. Each day of 
such violation shall, for purposes of this subsection, 
constitute a separate violation. 

42 u.s.c. §6928(g). The government argues that the number of 

days of violation should be computed as follows: 
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Violation 

Failure to submit 
closure plan 
pursuant to EPA 
order 

Failure to respond 
to EPA information 
request 

Failure to submit 
revised closure 
plan 

Total Days of 
Violation 

Dates of Violation Days of Violation 

5/12/86-10/16/87 515 

2/20/87-10/23/87 270 

2/5/88-6/8/88 124 

909 

Defendants have not objected to this computation, and the Court 

agrees that the maximum penalty should be determined on the basis 

of 909 days of violation. Multiplication of this number by the 

maximum daily fine of $25,000 yields a maximum penalty of 

$22,725,000. 

The government argues that a substantial penalty is 

warranted for reasons of deterrence.' The Court agrees. In 

determining an appropriate penalty, the Court should consider the 

seriousness of the violation and the extent of any good faith 

efforts to comply. See United States v. T & S Brass and Bronze 

' See United States v. T & S Brass and Bronze Works, 
Inc., 681 F.Supp. 314, 322 (D.S.C.) (the major purpose of a civil 
penalty is deterrence), aff'd in relevant part, 28 E.R.C. 1649, 
19 Envt'l L. Rep. 20,857 (4th Cir. 1988). See also United States 
v. Environmental waste Control, Inc., 710 F.Supp. 1172, 1244 
(N.D. Ind. 1989). 
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Works, Inc., 681 F.Supp. 314, 322 (D.S.C.), aff'd in relevant 

part, 28 E.R.C. 1649, 19 Envt'l L. Rep. 20,857 (4th Cir. 1988). 

Defendants' violations were not minor; they were rather serious. 

Not only were their substantive violations extensive, as 

documented in the EPA order, but they disregarded specific orders 

as well, and there are few acts as serious as violations of 

orders once the facts have already been adjudicated. Defendants 

have not taken this matter seriously, and they have exhibited a 

pattern of behavior which evidences a complete disregard for 

statutory law, EPA orders, and judicial orders. To impose merely 

a perfunctory or token penalty would send a message to similarly 

situated persons that they may flout the law without consequence. 

Defendants point to delays occasioned by the IEPA's failure 

to promptly respond to defendants' closure plans. However, there 

is no showing that the amount of time the IEPA took to review the 

plans was inordinate, and, in any event, those alleged delays 

cannot excuse defendants' own conduct. 

Defendants also emphasize their own personal financial 

circumstances, apparently in the hope that their lack of 

affluence will influence the Court's determination of an 

appropriate penalty. Although the ability to pay may warrant 

consideration in some circumstances, the Court does not view it 

as a particularly significant factor in this case. Defendants 

have never provided evidence concerning their financial 
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circumstances, despite numerous opportunities to do so.' 

Furthermore, defendants have been so intransigent that they are 

in no real position to request mercy based on their personal 

circumstances. 

':l,e government has suggested that a civil penalty of 

$100,000--about $110 per day--would be appropriate. Although 

this figure is a relatively small proportion of the maximum 

penalty, it is nonetheless a substantial sum, and it would serve 

the deterrence purposes of §3008(g) of the RCRA.' The Court 

agrees that it is an appropriate penalty. 

IV. CONCLUSION 

A civil penalty of $100,000 is hereby imposed on defendants, 

to be paid to the United States of America. 

ENTER: 

DATED: January 8, 1990 

\ 
ROVNER 
DISTRICT JUDGE 

3 The government has sought financial information from 
defendants as part of settlement negotiations (conducted both 
with and without this Court's assistance), and defendants' 
financial records were subject to disclosure through the Citation 
in Supplemental Proceedings . 

• This figure is considerably lower than penalties 
imposed in other RCRA cases. See Environmental Waste, supra, 710 
F.Supp. at 1245 (imposing penalty of $2,000 per day); T & S 
Brass, supra, 681 F.Supp. at 322 (imposing penalty of $1,000 per 
day). 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

230 SOUTH DEARBORN ST. 

CHICAGO, ILLINOIS 60604 

REPLY TO THE A TTEN~"!ON ,.:.:F 

z 2 JUN 1990 

Honorable Richard Stewart 
Assistant Attorney General 
Land.and Natural Resources Division 
United States Department of Justice 
Ben Franklin Station 
Post Office Box 7611 
Washington, D.C. 20530 

5-CS-TUB-7 

RE: Referral for Rule 70 Proceedings of the Federal Rules of 
Civil Procedure Against Louis Maiorano, Sr. and Louis 
Maiorano, Jr. for Failure to Comply with Judgment Order, 
United States of America v. Louis J. Maiorano, Sr. and Louis 
J. Maiorano, Jr. d/b/a Aero Plating Works, Inc., Civil 
Action No. 87 C 4491, United States District Court for the 
Northern District of Illinois. 

Dear Mr. Stewart: 

By this letter, I am requesting that the Department of Justice 
initiate contempt proceedings and seek an order for other 
appropriate relief pursuant to Rule 70, F.R.C.P. against Louis 
Maiorano, Sr. and Louis Maiorano, Jr. for their failure to comply 
with a judgment requiring, among other things, that they submit 
to the Illinois Environmental Protection Agency a certification 
of closure of the electroplating facility which they formerly 
owned and operated as Aero Plating Works, Inc. This action is 
necessary to complete closure of the facility and to enforce the 
judgment of the court. 

I. Background Information 

On May 18, 1987, the Department of Justice, on behalf of the 
United States Environmental Protection Agency (U.S. EPA) filed a 
civil action against Louis J. Maiorano, Sr. and Louis J. 
Maiorano, Jr. d/b/a Aero Plating Works, Inc. (Defendants). 
(Attachment A) The complaint alleged that Defendants had failed 
to comply with an order of an Administrative Law Judge which 
required them to submit an approvable closure plan for the Aero 
Plating Works facility, to complete closure in accordance with 
the approved plan, to comply with Illinois off-site disposal 
requirements for hazardous waste and to pay civil penalties. It 
further alleged that Defendants failed to comply with an 



information request issued by U.S. EPA pursuant to Section 3007 
of the Resource Conservation and Recovery Act, as amended (RCRA), 
42 u.s.c. § 6927. The relief sought by the complaint included 
injunctive relief in the form of compliance with the above­
described order, payment of the administrative penalties assessed 
under the order, imposition of civil penalties for failure to 
comply with the order and for failure to comply with the U.S. EPA 
information request, and costs. 

Upon discovery that the facility had been leased to new tenants, 
the United States moved the court for a partial judgment on the 
pleadings, specifically on its request for injunctive relief. On 
October 28, 1987, the court granted this motion and ordered, in 
part, that Defendants amend and resubmit for Illinois 
Environmental Protection Agency's (IEPA's) approval a previously 
submitted closure plan; within 30 days of approval, complete 
closure in accordance with the approved plan; and upon 
completion, submit a certification of closure to the IEPA. 
(Attachment B) 

On July 25, 1988, conditional approval of the Defendants' closure 
plan was granted by IEPA. Under the terms of the approved 
closure plan, completion of closure was required by November 22, 
1988 and certification of completion was to be submitted to IEPA 
within 60 days of completion, or by January 21, 1989. 

Some confusion exists in the records of IEPA regarding 
subsequent events. It was thought that a certification of 
closure may have been logged into the IEPA records sometime in 
September 1988, but IEPA was unable to locate the certification 
itself. (Attachment C) When the owner/operator was unreachable 
for clarification of this matter by phone, IEPA issued a 
Compliance Inquiry Letter, soliciting submittal of the 
certification of closure. (Attachment D) This letter was sent 
on May 22, 1989 and requested response within 15 days of that 
date. No certification was received by IEPA in response to its 
compliance inquiry. 

IEPA then issued, on July 
Letter to Louis Maiorano, 
formal action being taken 
certification of closure. 

12, 1989, a Pre-Enforcement Conference 
Jr., notifying him of the potential for 
against him for his failure to submit a 

(Attachment E) 

A facility inspection by IEPA followed. During that inspection, 
several areas of the facility in which waste had been observed in 
the past were inaccessible and therefore, the status of closure 
was uncertain. A report of this inspection, which was performed 
on November 6, 1989, accompanied by another notice of continued 
failure to submit a certification of closure, was sent to Louis 
Maiorano, Jr. on December 4, 1989. (Attachment F) 



In an attempt to independently determine whether closure was 
ever implemented and whether a certification of closure was 
submitted, U.S. EPA contacted the consulting firm which had 
prepared the closure plan on behalf of the Maioranos. Based on 
that investigation, it appears that neither occurred. Currently, 
Defendants remain in noncompliance with the court's order of 
October 1987 for failure to submit certification of closure. 

II. Cause of Action 

Rule 70 of the Federal Rules of Civil Procedure provides, in 
pertinent part: 

If a judgment directs a party ... to perform any ... 
specific act and the party fails to comply within the time 
specified, the court may direct the act to be done at the 
cost of the disobedient party by some other person appointed 
by the court and the act when so done has like effect as if 
done by the party ... The court may also in proper cases 
adjudge the party in contempt. 

The October 28,1987 judgment directed the Maioranos to complete 
closure of the Aero Plating facility and to submit to IEPA 
certification of closure upon its completion. To date, after 
having been provided several notices of noncompliance and the 
threat of formal proceedings, there is no indication that the 
facility was ever properly closed, nor that a closure 
certification has been submitted by the Maioranos. Lacking the 
certification of closure, the facility retains its status as a 
RCRA treatment, storage and disposal facility, meaning that site 
inspections must be continued and resources must be directed 
toward that end. Additionally, and most importantly, hazardous 
waste which had been observed at the facility prior to its 
occupation by new tenants may still remain on site. It is 
imperative, then, that the defendants' violation of the Court's 
judgment be pursued. 

III. Proposed Action 

It is requested that the relief provided in Rule 70 of the 
Federal Rules of Civil Procedure be sought so that the court's 
order regarding closure can be enforced and the facility can 
finally, in fact, be closed in accordance with IEPA requirements. 
There is a potential difficulty in appointing another to complete 
closure, however, in that the imposition of costs on the 
"disobedient part(ies]" may prove troublesome. 

Those aspects of the lawsuit which remained after the October 
1987 order pertained to penalties. In January, 1990, the 
government's motion for imposition of a civil penalty was granted 
and the court ordered that Defendants pay a $100,000 penalty to 
the United States. 



Following that order, two Citations to Discover Assests, one for 
each of the Maioranos, were issued by the U.S. Attorney's Office. 
Only Louis Jr., however, was served. Louis Sr. was not located 
within the jurisdiction, but was reported to be vacationing in 
Florida for several months. Louis Jr. 's present assets are 
limited and unless his income improves, it is unlikely that he 
will be able to contribute to the $100,000 penalty imposed upon 
him and his father. It is also unlikely, therefore, that he 
would be able to pay the costs of a person appointed by the court 
to close the facility. 

An attempt at serving a second citation to Discover Assets upon 
Louis Sr. is currently being considered according to the 
Collections Department of the U. s. Attorney's Office for the 
Northern District of Illinois. Louis Sr. did pay, in full, the 
penalty imposed in the October 1987 order, and is believed to 
have substantial assets. In the event that his assets can be 
discovered, the issue of assessing the costs of closure against 
him may not be an obstacle. 

In addition to seeking appointment of a qualified consultant or 
engineer to perform the obligations of the defendants, it is 
requested that the Court be petitioned to adjudge Louis Maiorano, 
Sr. in contempt. 

IV. Contacts 

Regional contacts are Ron Brown, RCRA Enforcement Branch, at 
(FTS) 886 4463 and Elizabeth Murphy, Office of Regional 
Counsel, at (FTS) 886 - 0748. Ann Wallace of the United states 
Attorney's Office for the Northern District of Illinois 
represented the U.S. EPA in the earlier proceedings and her phone 
number is (FTS) 886 - 9082. Also in that office is Carol 
DeVillo, at (FTS) 353 - 7846, who has been involved in efforts to 
secure collection of the $100,000 penalty. 
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H. STUARTcuNN,NGHA UNITED STATES DISTRICT COURT UN17£Dsr,o.ri:sDlsrR,.;;·:i: NORTHERN DISTRICT OF ILLINOIS 

UNITED STAT~S OF AMERICA, ) 

Plaintiff, 

v. 

LOUIS J. MAIORANO, Sr. and 
LOUIS J. MAIORANO, Jr. d/b/a 
Aero Plating Works, Inc., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) ______________ ) 

COMPLAINT 

Civil Action No. 

-'' 1DGE ROVNER 

87C449I 
MAGISTRA Tl: WEISBERG 

Plaintiff, the United States of America, on behalf of 

the Administrator of the U.S. Environmental Protection Agency 

("U.S. EPA"), alleges the following: 

1. This is a civil action for injunctive relief and 

for the imposition of civil penalties pursuant to Sections 3008(a) 

and (g) of the Resource Conservation and Recovery Act, as amended 

("RCRA"), 42 U.S.C. §§6928(a) and (g), arising from defendants' 

failure to co• ply with (i) the requirements of RCRA for hazardous 

waste management facilities, (ii) an administrative order issued 

by U.S. EPA to defendants, and (iii) an information request issued 

by U.S. EPA to defendants pursuant to Section 3007 of RCRA, 42 

u.s.c. S 6927. 

2, Specifically, the United States seeks an order 

requiring defendants Louis J. Maiorano, Sr. and Louis J. 

Maiorano, Jr. ("Defendants") to comply with an administrative 
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order and an information request issued by U.S. EPA to Defendants 

under RCRA. The United States also seeks civil penalties for 

Defendants' violations of the administrative order and the 

information request. 

JURISDICTION, VENUE AND NOTICE 

3. This court has jurisdiction over this action 

pursuant to Section 3008(a) of RCRA, 42 U.S.C. §6928(a), and 28 

U.S.C. §§1331, 1345, and 1355. Pursuant to 42 U.S.C. §6928(a) 

and 28 U.S.C. §1391(b), venue is proper in this district because 

the violations occurred in this district and because Defendants' 

hazardous waste facility was located in this district. 

4. In accordance with Section 3008(a)(2) of RCRA, 42 

U.S.C. §6928(a)(2), the State of Illinois has been notified of 

the commencement of this action. 

DEFENDANTS 

5. Defendant Louis J. Maiorano, Sr. is an individual 

who owns the property on which an electroplating business known 

as Aero Plating Works, Inc. was conducted. Louis J. Maiorano, 

Sr. leased the property to Louis J. Maiorano, Jr. Louis J. 

Maiorano, Jr. is an individual who owned and operated Aero 

Plating Works, Inc., which was located at 1860 North Elston 

Avenue, Chicago, Illinois ("the Aero Plating facility"). Aero 

Plating Works, Inc. was an Illinois corporation involuntarily 

dissolved by the State of Illinois in 1980. Aero Plating Works, 

Inc. was reinstated as an Illinois corporation on August 31, 

1984, and was again dissolved on May 1, 1986. 
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6. Operation of the Aero Plating La~•Lity resulted 

in the generation and storage of chromium (EPA Hazardous Waste 

No. D007), wastewater treatment sludges from electroplating 

operations (EPA Hazardous Waste No. F006), and spent stripping 

and cleaning bath solutions from electroplating operations in 

which cyanides are used in the process (EPA Hazardous Waste No. 

F009). These wastes are "hazardous wastes" within the meaning 

of Section 3001 of RCRA, 42 U.S.C. §6921, and 40 C.F.R. §§261.24 

and261.31. 

7. Ae.ro Plating Works, Inc. was a "generator" of, 

and a "treatment, storage, and disposal facility" for, hazardous 

wastes within the meaning of 40 C.F.R. §260.10. 

8. Defendant Louis J. Maiorano, Sr. is an "owner" of 

the Aero Plating facility within the meaning of 40 C.F.R. 

§260.10. 

9. Defendant Louis J. Maiorano, Jr. is an "owner" 

and "operator" of the Aero Plating facility within the meaning 

of 40 C.F.R. §260.10. 

STATUTORY AND REGULATORY BACKGROUND 

10. RCRA and its implementing regulations establish a 

comprehensive program for regulating the generation, treatment, 

storage, and disposal of hazardous waste. 42 U,S,C. §6902 and 

§6921 et~- 40 C.F.R. Parts 260-271. 

11. Section 3006 of RCRA, 42 U,S,C, §6926, provides 

that a State may obtain Federal authorization to administer the 

RCRA hazardous waste management program in that State. Pursuant 
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to Section 3006(c) of RCRA, 42 U.S.C. §6926(c), on May 17, 1982 

EPA granted the State of Illinois interim authorization to 

administer and enforce a hazardous waste program in lieu of the 

federal program. The State of Illinois program is codified at 

35 Ill. Adm. Code §703 et~- and 35 Ill. Adm. Code §725 et 

~-
12. Pursuant to Section 3008(a) (2), 42 U.S.C. §6928(a) (2), 

the United States is authorized, upon notification to the state, 

to enforce state regulations issued under authorized state 

programs. 

13. Section 3005 of RCRA, 42 U.S.C. §6925, generally 

prohibits the operation of a hazardous waste facility except in 

accordance with a permit. Section 3005(e) of RCRA, 42 U.S.C. 

§6925(e), further provides that a hazardous waste facility 

which was in existence on November 19, 1980 may obtain "interim 

status" to continue operating until final action is taken by 

U.S. EPA with respect to its permit application, so long as the 

facility satisfies certain conditions specified in that section. 

Those conditions include filing a timely notice with U.S. EPA 

that the facility is treating, storing, or disposing of hazardous 

waste, and filing a timely application for a hazardous waste 

permit for those particular activities. 

14. The owner or operator of a facility with interim 

status must comply with standards set forth in 40 C.F.R •. Part 

265 or equivalent state regulations. 

15. 40 C.F.R. §265.1(b) provides that hazardous waste 

facilities that fail to take steps necessary to obtain interim 
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status are nonetheless subject to the regulations of 40 c.r.K. 

Part 265. The owner or operator of an Illinois hazardous waste 

facility which has not obtained a RCRA permit must comply with 

40 C.F.R. Part 265, and, as of May 17, 1982, must comply with 

35 Ill. Adm. Code Parts 703 and 725 et~· 

ENFORCEMENT HISTORY 

16. On September 7, 1984, U.S. EPA issued to Defendants 

an Administrative Complaint and Compliance Order, Docket No. 

V-W-84-R-071, as authorized by Section 3008(a)(1) of RCRA, 42 

U.S.C. §6928(a)(1). The Complaint and Compliance Order alleged 

that Defendants failed to comply with numerous hazardous waste 

permitting requirements pursuant to RCRA and federal and state 

regulations. The Complaint and Compliance Order required 

Defendants, inter alia, to submit an approvable closure plan 

for the Aero Plating facility, to complete closure in accordance 

with the approved plan, to comply with state requirements for 

off-site transportation of hazardous waste pursuant to 35 Ill. 

Adm. Code §§722.120(a), 722.130, 722.131, 722,132(b), and 

722.133, and to pay civil penalties. 

17, On July 30 and 31, 1985, an administrative hearing 

was held before Administrative Law Judge Gerald Harwood. On 

February 13, 1986, ALJ Harwood issued an Order ( the "ALJ Order") 

requiring Louis J. Maiorano, Jr. to pay a civil penalty of 

$3,500 and holding Defendants jointly and severally liable for 

an additional civil penalty of $18,500. The ALJ Order further 

required Defendants, inter alia, to submit within thirty (30) 
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days a closure plan for U.S. EPA approval, to complete closure 

within thirty (30) days of such approval, and to comply with 

Illinois regulations regarding off-site transportation of 

hazardous waste. 

18. The February 13, 1986 ALJ Order contained findings 

of fact regarding, inter alia, (a) Defendants' storage, after 

November 19, 1980, of hazardous waste at the Aero Plating 

facility for periods of longer than 90 days without a permit or 

interim status, (b) Defendants' leasing to new tenants a portion 

of the Aero Plating facility even though hazardous waste drums 

and other contaminants remained in the facility, and (c) Defen­

dants' failure to submit an approvable closure plan to U.S. EPA 

and the Illinois Environmental Protection Agency. 

19. On February 21, 1986, one provision of the 

February 13, 1986 ALJ Order, not at issue here, was modified. 

Pursuant to 40 C.F.R. §22.27(c), on April 13, 1986, the ALJ 

Order became a final decision of the Administrator of U.S. EPA 

("the U.S. EPA Order"). A copy of the U.S. EPA Order is attached 

hereto as Exhibit 1 and incorporated by reference as if fully 

set forth. Defendants were notified that they had thirty (30) 

days from receipt of the U.S. EPA Order to comply with the 

provisions of the Order, and sixty (60) days to pay the assessed 

civil penalty. 

20. Defendants have failed either to submit to U.S. 

EPA an approvable closure plan or to complete closure activities 

as required by the U.S. EPA Order and have failed to pay ordered 

civil penalties. 
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FIRST CLAIM FOR RELIEF 

21. Paragraphs 1-20 above are incorporated herein by 

reference. 

22. Defendants' actions constitute violations of the 

terms and conditions of a U.S. EPA Order, in violation of 

Section 3008(a) of RCRA, 42 U.S.C. §6928(a). 

23. Pursuant to Sections 3008(a) and (g) of RCRA, 42 

U.S.C. §§6928(a) and (g), Defendants as owners or owners and 

operators of the Aero Plating facility are liable for injunctive 

relief to prevent further violations of the U.S. EPA Order and 

for civil penalties of up to $25,000 per day of violations. 

24. Injunctive relief is necessary to assure that the 

Defendants will comply with the U.S. EPA Order, including the 

requirements applicable throughout the period of closure activity 

and the payment of the administrative penalty. 

SECOND CLAIM FOR RELIEF 

25. Paragraphs 1-20 above are incorporated herein by 

reference. 

26. On February 3, 1987, pursuant to Section 3007 of 

RCRA, 42 U.S.C. § 6927, U.S. EPA requested, by certified letter, 

that Defendants provide to U.S. EPA certain information 

concerning the Aero Plating facility. Defendants were given 

seven (7) days, from receipt of the letter, to respond to the 

request. A copy of the letter is attached hereto as Exhibit 2 

and incorporated by reference as if fully set forth. 

27. U.S. EPA issued the February 3, 1987 request for 

information in order to enforce the provisions of RCRA and the 

U.S. EPA Order. 
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28. As of the date of filing this complaint, Defendants 

have failed to comply with U.S. EPA's request for information. 

Unless enjoined by order of this Court, Defendants will continue 

to violate the information request. 

29. Section 3007(a) of RCRA, 42 U.S.C. § 6927(a), 

provides in pertinent part: 

For purposes of ••• enforcing the prov1s1ons 
of this title, any person who generates, stores, 
treats, transports, disposes of, or otherwise 
handles hazardous wastes shall, upon request of 
any officer, employee or representative of the 
Environmental Protection Agency, duly designated 
by the Administrator ..• furnish information 
relating to such wastes .•.. 

30. Pursuant to Section 3008(a) and (g) of RCRA, 42 

U.S.C. § 6928(a) and (g), Defendants are subject to injunctive 

relief and civil penalties not to exceed $25,000 for each day of 

non-compliance with U.S. EPA's information request. 

WHEREFORE, the United States respectfully requests that 

the Court: 

1. Order Defendants to comply with the U.S. EPA 

Order; 

2. Order Defendants to submit to U.S. EPA and Illinois 

EPA an approvable closure plan for the Aero Plating facility 

and to complete closure in accordance with such closure plan as 

approved by Illinois EPA; 

3. Order Defendant Louis J. Maiorano, Jr. to pay 

the civil penalty of $3,500 assessed under the U.S. EPA Order; 

4. Order Defendants to pay the civil penalty of 

$18,500 assessed under the U.S. EPA Order; 

S. Assess civil penalties against Defendants of up 

to $25,000 per day for each violation of the U.S. EPA Order; 
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6. Order Defendants to provide to U.S. EPA all informa­

tion requested by U.S. EPA in its February 3, 1987 information 

request; 

7. Assess civil penalties against Defendants of up to 

$25,000 per day for non-compliance with the February 3, 1987 

information request; 

8. Award the United States its costs in this action; 

and 

9. Award such additional relief as the Court may 

deem appropriate. 

By: 

Respectfully submitted, 

- ' r- 'I.,! ': ., 
F. HENRY HABICHT II 
Assistant Attorney General 
Land and Natural Resources 
Washington, D.C. 20530 

ANTON R. VALUKAS 

Division 

United States Attorney 
Northern District of Illinois 

ANN L. WALLACE 
Assistant United States Attorney 
Northern District of Illinois 
U.S. Courthouse 
Chicago, Illinois 60604 
(312)886-9082 

ANNA SWERDEL, Attorney 
U.S. Department of Justice 
Environmental Enforcement Section 
Land and Natural Resources Division 
Washington, D.C. 20530 
(202)633-2779 



OF COUNSEL: 

ELLEN J. CARPENTER 
Assistant Regional Counsel 
U.S. Environmental Protection 

Agency, Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 
(312)886-7937 

CAROLYN TILLMAN 
Attorney 
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U.S. Environmental Protection Agency 
Office of Enforcement and Compliance 

Monitoring 
401 M Street, S.W. 
Washington, D.C. 20460 
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UNITED STA~ES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

UNITED STATES OF AMERICA, 

•Plaintiff, 

v. 

LOUIS J. MAIORANO, Sr. and 
LOUIS J. MAIORANO, Jr. d/b/a 
Aero Plating Works, Inc., 

Defendants. 

) 

J 
) 
) 
) 

) 
) 
) 

l 
) 
) 

l __________________ ) 

Civil Action No. 87 C 4491 

Judge Rovner 

JUDGMENT ORDER 

This matter came on for hearing on October 28, 1987 

before the Court, Honorable Ilana Diamond Rovner, District 

Judg~ presiding, the plaintiff United States having moved for 

entry of a partial judgment on the pleadings, and the Court 

having considered plaintiff's motion set forth hereafter, it 

is hereby: 

ORDERSD AND ADJUDGED 

1. Defendants having ceased all treatment, storage, or 

disposal of hazardous waste at the premises formerly occupied 

by Aero Plating Works, Inc. (the facility), are hereby enjoined 

from undertaking such activities unless they comply with 

applicable law, including obtaining all necessary permits and 

approvals required by U.S. EPA and the State of Illinois EPA. 

2. Defendants shall properly dispose of any and all 

hazardous waste which is present at the facility, by commencing 

the following activities, all of which shall be completed within 
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ten (10) days from the entry of this Judgment: 

a. Prepare manifests· prior to the off-site 

transporation of any hazardous waste as required by 35 Ill. 

Adm. Code S 722.120(a). 

b. Package such hazardous waste according to 

applicable Department of Transportation regulations (49 C.F.R. 

Parts 173, 178 and 179) prior to transportation off-site as 

required by 35 Ill. Adm. Code S 722.130. 

c. Label each drum of hazardous waste in 

accordance with applicable Department of Transportation re­

gulations (40 C.F.R. Part 172) prior to transportation off-site 

as required by 35 Ill. Adm. Code§ 722.131. 

d. Prior to shipping such hazardous waste off-site, 

mark each container of 110-gallon capacity or less with the 

following words as required by 35 Ill. Adm. Code S 722.132(b): 

"HAZARDOUS WASTE----Federal Law Prohibits 
Improper Disposal. If found, contact the 
nearest police or public safety authority 
or the u.s. Environmental Protection 
Agency. 

··Generator's Name and Address 
Manifest Document Number ------· 

e. Offer the transportation placards according to 

Department of Transportation regulations (49 C.F.R. Part 172, 

Subpart Fl as required by 35 Ill. Adm. Code§ 722.133. 

3. a. Defendants have submitted to the Illinois EPA and 

to the U.S. EPA a closure plan for the facility; that shall 

be amended to meet the standards for such plans contained 
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in 35 Ill. Adm. Code. S 725.210, as determined by the 

Illinois EPA, and which shall detail the activities to be 

accomplished and that have already been accomplished by the 

Defendants to remove and properly dispose of or otherwise 

handle the hazardous waste at the facility. If said plan 

is determined by the Illinois EPA to be inadequate, Defendants 

shall make any revisions required by the Illinois EPA and 

submit a revised closure plan within ten (10) days from the 

date that they are notified by Illinois EPA that the plan is 

inadequate and that copies thereof to be forthwith submitted 

to counsels for plaintiff. 

b. Within 30 days of Illinois EPA approval of the closure 

plan, Defendants shall complete closure of the facility, in 

accordance with the approved closure plan and upon completion 

shall submit a certification of closure to the Illinios EPA, 

as required by 35 Ill. Adm. Code S 725.215. 

4. Hithin 10 days of the entry of t.his Judgment Defendants 

shall provide the information requested by the U.S. EPA in 

its Information Request dated February 3, 1987, issued to the 

Defendants pursuant to S 3007 of the Resource Conservation and 

Recovery Act 42 u.s.c. 6927. 

5. Judgment is hereby entered against the Defendants, 

jointly and severally, in the amount of eighteen thousand 

five hundred dollars ($18,500), together with interest at 

the prevailing rate(s) as provided at 31 u.s.C. S 3717, 

commencing on April 28, 1986; 
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6. In addition, judgment is hereby entered against 

Defendant Louis J. Maiorano, Jr. in an additional amount of 

three thousand five hundred dollars ($3,500) together with 

interest at the prevailing rate(s) as provided by 31 u.s.c. 

§ 2717, commencing on April 28, 1986; 

7. Defendants shall immediately undertake the following 

activities to protect human health: 

a. Not later that October 28, 1987 they shall 

orally inform the present owner, tenant(s), occupant(s), 

contractor(s), and any other person on the premises which 

are the subject of this action that the facility which was 

formerly located at said premises utilized hazardous materials 

and that it has not been shown that said facility was properly 

closed and that all hazardous wastes have been fully removed 

and properly disposed. 

b. Not later than October 29, 1987, they shall 

provide written notice of the above information to the 

persons specified above by certified mail, return receipt 

requested, or by personal delivery, and shall furnish a copy 

of said written notice to plaintiff's counsel. 

c. Not later than October 29, 1987, they shall 

attempt to post a written notice of the same information at 

all entrances to the premises, and at other conspicious places, 

in a manner and format likely to alert persons coming on to 

the premises. 
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d. Defendants shall immediately contact the Illinois 

EPA to request its direction concerning a protocol for sampling 

and analysis to determine whether hazardous wastes remain 

on the subject premises and shall follow its direction. 

In addition,, they shall perform any remedial activities 

determined to be necessary by the Illinois EPA. Defendants 

shall provide a written report to Plaintiff's counsel of all 

activities undertaken pursuant to the said directions 

and determinatlon of Illinois EPA. 

8. The Court reserves the issue of the amount of any 

civil penalty to be imposed for defendants' failures to comply 

with the order of the Administrative Law Judge, any failure 

to comply with the terms of this Judgment and Order, any 

additional remedial •ctions which may be necessary to protect 

public health. 

D1str1ct Court 
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NARRATIVE 

Aero Plating Works at 1860 - 1850 N. Elston was an 
electroplater and formerly generated and stored cyanides, 
chromium and nickel in containers and tanks. The company 
ceased operating sometime in 1984 and shortly after wards 
vacated the premises. The company was referred to USEPA on 
February 23, 1984. A CACO was issued on September 10, 1984 and 
a CAFO issued on February 13, 1986. 

Seymour Shiner, property owner, was contacted for site access. 
1860 N. Elston is presently unoccupied. This address was 
formerly a coffee house, "Cabaret Voltaire", and theatre, 
"Ooblick". The second floor was a florist. A trap door 
leading to a basement where several inches of waste was 
observed in the past was covered by sheet metal. A descent 
into this area was not possible. Mr. Shiner did not have keys 
to the second floor making it inaccessible for inspection. 
1860 N. Elston looked as if it had been refurbished prior to 
becoming a theatre and coffeehouse. 

"Fine Furniture Manufacturing" occupies the southern ~d of 
1850 N. Elston. Most of 1850 N. Elston is being used for 
warehouse space. Mr. Shiner stated that he had cleaned and 
painted the floors and walls. He mentioned that he had to 
scrape a yellow/gold substance off of the walls . 

The 1986 CAFO required Aero Plating to go through closure. As 
of this writing closure certification has not yet been 
submitted. 

Continuing Apparent Violation 

725.215 - Closure certification has not been submitted to the 
Agency. 

CAG:bj:Ol95b 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) 
) 

v. ) 
) 

LOUIS J. MAIORANO, Sr. and ) 
LOUIS J. MAIORANO, Jr. d/b/a ) 
Aero Plating Works, Inc., ) 

) 
Defendants. ) 

Civil Action No. 87-C-4491 
Judge Rovner 

MOTION TO APPOINT SPECIAL MASTER 
AND TO ADJUDGE DEFENDANT LOUIS J. MAIORANO Sr. 

IN CIVIL CONTEMPT 

Plaintiff, United States of America, hereby moves this 

court, pursuant to Rule 53 and Rule 70, Fed.R.Civ.P., for: 

i) an order appointing a Special Master to perform those 

actions in the nature of closure which the Court required of the 

defendants by its Judgment Order, entered on October 28, 1987, 

and which they have failed to perform, and to assess the costs of 

the same against the defendants; and 

ii) an order adjudging defendants Louis J. Maiorano, Sr. and 

Louis J. Maiorano, Jr. in contempt of said Judgment Order and 

imposing contempt fines and other appropriate relief. 



Plaintiff's memorandum in support of this motion is attached 

hereto. 

Respectfully Submitted, 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) 
) 

v. ) 
) 

LOUIS J. MAIORANO, Sr. and ) 
LOUIS J. MAIORANO, Jr. d/b/a ) 
Aero Plating Works, Inc., ) 

) 
Defendants. ) 

Civil Action No. 87-C-4491 
Judge Rovner 

MEMORANDUM IN SUPPORT OF PLAINTIFF'S 
MOTION TO APPOINT A SPECIAL MASTER 

AND TO ADJUDGE DEFENDANT LOUIS MAIORANO Sr. IN CIVIL CONTEMPT 

Plaintiff, the United States of America, submits this 

memorandum in support of its motion seeking the appointment of a 

Master to assume responsibility for closure of the former Aero 

Plating Works, Inc. facility and for an order adjudging 

defendants Louis Maiorano Sr. and Louis Maiorano, Jr. in civil 

contempt, imposing contempt fines and other appropriate relief. 

It is apparent that defendants have shown no intention to 

properly close their facility and if responsibility is not 

assigned to such a Master, current and future occupants of the 

premises may face exposure to hazardous wastes that have been 

left in place by the defendants. 



FACTUAL BACKGROUND 

On May 18, 1987,'the Department of Justice, on behalf of the 

United States Environmental Protection Agency (U.S. EPA), filed a 

civil action against Louis J. Maiorano, Sr. and Louis J. 

Maiorano, Jr. d/b/a Aero Plating Works, Inc. (Defendants). The 

complaint alleged that Defendats had failed to comply with an 

order of an Administrative Law Judge which required them to 

submit an approvable closure plan for the Aero Plaing Works 

facility, to complete closure in accordance with the approved 

plan, to comply with Illinois off-site disposal requirements for 

hazardous waste and to pay civil penalties. It further alleged 

that Defendants failed to comply with an information request 

issued by U.S. EPA pursuant to Section 3007 of the Resource 

Conservation and Recovery Act, as amended (RCRA), 42 u.s.c. 

Section 6927. The relief sought by the complaint included 

injunctive relief in the form of compliance with the above­

described order, payment of the administrative penalties assessed 

under the order, imposition of civil penalties for failure to 

comply with the order and for failure to comply with the U.S. EPA 

information request, and costs. 

Upon discovery that the facility had been leased to new 

tenants, the United States moved this Court for a partial 

judgment on the pleadings, specifically on its request for 

injunctive relief. On October 28, 1987, this Court granted the 

government's motion and ordered, in part, that Defendants amend 



and resubmit for Illinois Environmental Protection Agency's 

(IEPA's) approval a previously submitted closure plan; within 30 

days of approval, complete closure in accordance with the 

approved plan; and upon completion, submit a certification of 

closure to the IEPA. 

On July 25, 1988, conditional approval of the Defendants' 

closure plan was granted by IEPA. Under the terms of the 

approved closure plan, completion of closure was required by 

November 22, 1988 and certification of completion was to be 

submitted to IEPA within 60 days of completion, or by January 21, 

1989. 

Due to failure to submit the required certification of 

closure, on July 12, 1989, IEPA issued a Pre-Enforcement 

Conference Letter to Louis Maiorano, Jr., notifying him of the 

potential for commencement of formal action against him. 

A facility inspection by IEPA followed. During that 

inspection, several areas of the facility in which waste had been 

observed in the past were inaccessible and therefore, the status 

of closure was unascertainable. A report of this inspection, 

which was performed on November 6, 1989, accompanied by another 

notice of continued failure to submit a certification of 

closure, was sent to Louis Maiorano, Jr. on December 4, 1989. 

In an attempt to independently determine whether closure was 

ever implemented and whether a certification of closure was 

submitted, U.S. EPA contacted the consuting firm which had 

prepared the closure plan on behalf of the Maioranos. Based on 

that investigation, it appears that neither occurred. Currently, 



Defendants remain in noncompliance with this Court's Order of 

October 1987 for failure to close the facility in accordance with 

an approved closure plan and for failure to submit certification 

of closure. 

THIS COURT SHOULD EXERCISE ITS AUTHORITY TO 
APPOINT A MASTER TO 

ENSURE COMPLIANCE WITH ITS ORDERS 

The Court's authority to ensure compliance with its orders 

derives both from statutory and common law sources. Rule 70 of 

Fed.R.Civ.P. provides that "if a judgment directs a party to 

perform any other specific act and the party fails to comply 

within the time specified, the Court may direct the act to be 

done at the cost of the disobedient party by some other person 

appointed by the court ... ". Rule 53, Fed.R.Civ.P., authorizes 

the appointment of a master to supervise a court's orders. See 

Powell v. Ward, 487 F. Supp. 917 (S.D.N.Y. 1980), aff'd, mod. on 

other grounds, 643 F.2d. 924 (2d Cir.), cert. denied, 454 U.S. 

832 (1981); Hart v. Community School Board of Brooklyn, District 

21, 383 F. Supp. 699 (E.D.N.Y. 1974) and cases cited therein at 

page 765. 

Moreover, the Court possesses inherent equity power to 

utilize the services of a master, administrator or other person 

to aid in obtaining compliance with its injunctive orders. Ruiz 

v. Estelle, 679 F.2d 1115 (5th Cir. 1982). In United States v. 

City of Detroit, 476 F. Supp. 512, 520 (E.D. Mich. 1979), the 

District Court utilized this power to appoint the Mayor of 

Detroit as Administrator of the sewage treatment system so as to 



obtain compliance with the court's order requiring elimination of 

unlawful sewage discharges: 

The exercise of such authority is founded in the broad 
range of equitable powers available to this court to 
enforce and effectuate its orders and judgments. See 
Terry v. Adams, 345 U.S. 461, 73 s.ct. 809, 97 L.Ed. 
1152 (1953); Mississippi Valley Barge Line Co. v. 
United States, 273 F. Supp. 1, 6 (E.D. Mo. 1967), 
aff'd sub nom. Osbourne v. Mississippi Valley Barge 
Line Co., 389 U.S. 579, 88 s.ct. 692, 19 L.Ed.2d 779 
(1968); United States v. Wallace, 218 F. Supp. 290, 292 
(N.D. Ala. 1963). 

The statute which this Court's Judgment Order seeks to 

enforce is an extremely important one. In it, Congress declared 

as our national policy, that "waste that is ... generated should 

be treated, stored, or disposed of so as to minimize the present 

and future threat to human health and the environment", 42 U.S.C. 

Section 6902(b). The Defendants not only acted in disregard of 

that policy, but have also acted in total disregard of the law. 

As this Court stated in its discussion of imposition of 

civil penalties in this case, "Defendants have not taken this 

matter seriously, and they have exhibited a pattern of behavior 

which evidences a complete disregard for statutory law, EPA 

orders, and judicial orders". (Memorandum Opinion and Order, 

p.6, para.1). Even after the imposition of a $100,000 civil 

penalty against them, however, Defendants have failed to comply 

with the Court's October 1987 Judgment Order. It is imperative, 

therefore, that a special master be appointed in order to ensure 

that no hazardous waste remains at the facility, thus removing 



the potential threat to human health and the environment, and to 

achieve compliance with the Court's Order of October 1987. 

THIS COURT SHOULD ADJUDGE LOUIS MAIORANO, Sr. 
AND LOUIS MAIORANO, Jr. IN CIVIL CONTEMPT 

The Court has the inherent power to punish contempt of its 

authority and to coerce compliance with its orders. Ex parte 

Terry, 128 U.S. 289,302-03 (1888). Additionally, Rule 70 of the 

Federal Rules of Civil Procedure empowers a court to hold a party 

in contempt if it fails to comply with an order of the court to 

perform a specific act. Violation of a court order need not be 

willful for a party to be found in civil contempt. McComb v. 

Jacksonville Paper Co., 336 U.S. 187, 191 (1949); TWM 

Manufacturing Co. v. Dura Corp., 722 F.2d 1261, 1273 (6th Cir. 

1983); Van Drivers Local No. 392 v. Neal Moving and Storage, 557 

F. Supp 187, 189 (N.D. Ohio 1983). 

The United States, like any other civil litigant, is 

entitled to bring civil contempt proceedings and to benefit from 

orders entered in its behalf. United States v. United Mine 

Workers, 330 U.S. 258, 302 (1947). To make a prima facie showing 

of civil contempt, the United States need only prove that the 

defendants failed to comply with a valid court order. Sidney v. 

McDonald, 536 F. Supp. 420, 422 (D. Arizona 1982). 

There is no dispute that the Defendants are in violation of 

the Court's 1987 Order. Defendants were given two formal 

opportunities, through the IEPA-issued Compliance Inquiry Letter 

and Pre-Enforcement Conference Letter, to come into compliance 

with the October 1987 Order by submitting a certification of 

closure. No response was provided, however, by them. The Court 



should, therefore, use its authority to find Defendants in civil 

contempt and to impose contempt fines against them. 

CONCLUSION 

For the reasons stated, the motion of the United States 

should be granted. The United States requests that the Court 

schedule an evidentiary hearing on the issues presented by this 

motion for as early a date as the Court's calendar allows, and 

that the Court set an expeditious schedule for the completion of 

necessary discovery. 

Respectfully submitted, 
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~ e' Illinois Environmental Protection Agency P. 0 Box 19276. Springfield. IL 62-9~-~276 

i:'ATE: 

TC: 

FR~: 

SUBJECT: 

-
June Hi. 19e9 

Marl:. Sctollenllel"'!Jer DU't/M 

0316230001 - CHI:. Coun'ty 
A.ere, 1"111t1~ 
lUlOO!il 25836 ~ 1 f ,rnc:e 

Aero oiat1ng was to subclit closure certific:ation by January 21, 1 r89. A 
review of our files is s~t confus1ng. as no cel"t1f1c:ation can be fooM 
but Carrie says slle l09ge<1 the cert1f1c:atiot1 in back 111 September. HWlll!filt!S 
ati:ffli:,ts to contact tile OW!ler/oi,entor by phone was of no avail as Mr. 
Ma1oraoo \"IOUld not C:Clllt! to tile pl'lone. lf.e. we were told he was oot ava11ab1el 
or return onone calls. l!ext. a CIL was sent "'ay 22, l9SS, again. no 
response. Since then, we have le1rn~ that USEPJI has fHe<! a case aga111s1: tile 
Maioraoo's for violations of tbe or1gtna1 consent decree wMc:ti r-esulte<I 111 tl'le 
fH'lnq of the closure 11la11 to this Agency. For further 1nfomat.1on al)cut tMs 
cont.act. Charles McKinley at 886-6613. 

USEPA has ioo1c::ated that. t.lley l!!OCZ1d contact w Maiorano's «t1:0mey .sn<I 
inquire about the status of the closul"I! cert1ffcat1on for us. lltlat do yoo 
ret:Ol!Wllena we oo at tl11s point in t1me. 

cc: CO!!lDlianc:e F11e 
llortilern Reg1 on 
Sr'lan ilh1te 

ILL. E.P.A. - D.L.P.C. 
STATE o:= ILLINOIS 



lllinois Environmental Protection Aaencv 
e . 

217 /782-6761 

Re:for to: C!H,nCQO! -- Cook. County 
llllwo "an~ 
IU:005121:83£ 
Com I iilm::e Fi 1 e 

COf'l'UANCE It,i)t•wv LETTER 

Cenifiect i P /3 I J l '7 -5~_;/,S:-

Louis J .. ~~aiorano • .;r-.. 
422 Mi l1 Va 11 ey 
Palat1~, Il11r.ois 60067 

P 0. Box l 92 7 6. Springfield. IL 62"79-l-92'6 

The purpose of tM s letter 1 s w a11C!ress tne suti:s of tile aoove-r-eterenceo 
fac111ty in .-elat1on to tile N!GUirements of 35 Ill. Adrl. Cooe, Part 725 ana to 
1nq11ire as to your position w1tn N!SJM!Ct to tile apearent v1olat1ons identif1ec 
fn AUact'!Nnt A and your ohns to correct tl'lese altl)drent V1ohttons. The 
Ageocy' s fi oo'i ngs of ,wpan!llt IIOfl-Cl!IPWll 1 aoce in AttadllllEnt A ttre taset! on a 
~ril 26, 1985 rev1ew of OOCUlllents sublll1tted to t1!e Aqency to ctemoostrate 
compliance "fitli tile requirmeflts of Subpart !:. 

Please subfflit in Wl"'lt1ng. ~it.11111 fifteen f15l calenr.lllr r.ays of the aate of 
this letter, ,hi! reasons for tile identified Yio1at1ons. a description of the 
ste~s wh1cr. nav~ been taken to correct tl'!e v1olat1oas a!IC! a sclleOule, 
incl1,c;ing «:ates. by r:Mcn e>Kll violation wlll be resohe!l. The >iritten 
respoose, 11na two copies of all accuments sulll!l1tteil in reply to tilh letter, 
sh-OUla De sent to the fo11ow1nq: 

,t,119e la f,.ye T1 n. ~11a11er 
Technical r~11anc:e Unit 
Co111Dl1ance Section 
I111nols Env1rol!lllf!'IIUJ1 Protection Agency 
D1Y1s1oo of La!ICI Pollution Control 
Z20fl Cnurc:111 n Roaa 
Post Off1ce 8(nc 19276 
S~rfngfielo, IlliMilS G2794-9276 

Fun:ner, tal:e notice tl:at 11011-COl!!l)lia11Ce 1111th tl!e l"t!qllil"l!lllenU of tl'.e Illinois 
Env1rolWll!nta1 Prote1:tion Act am:J rules 4ml regulations a~teo thereunder l"!aY 
be tr.e subject of e11fo.-ceme11t ..ct.1011 p11rsu&11t to eft.her tile nHnoh 
Env1rolll:lefltal Pro,:ect1oo Act, Itl. eev. Stilt •• C~. 111 1/2. Sec. 1001 et sec. 
or t~ federal Resource Conser'iii:1oii"ioo Recovery Ac:'t (RCRAl. 42 ll.s.c:-Sic." 
6901 !! seq. 



~ e' lllinois Environmental Protection Agency P 0. Box 19276. Springfield. IL 6279c!-9:'-6 

If ymi have: any awst10ns reoarou,g ,:he atove, pieuS€ contaci:. t-:ari:: 
Scr.o11<nberger at 217/782-6762. 

Sir.cere1y, 

AA{)€ia Aye Tin, Manager 
Tec:r,11icai f.Ol!I011!UlC!! ltnU: 
Coopliance Section 
C111i s1011 of Lana !'0Hu1:1on ror.trol 

AAT: 8\, :j d/11321 k, 49-50 

cc: Division File 
t~}'\1001! P.~l Oil 
:':ark. Sc ho 11 ente rge r 
~ri~n WMte 
nary Mlll1)tly-llSEPA 



~ ~ Illinois Environmental Protection Agency P O Box 19276. Springfield. IL 62-94-92~6 

l. P'Jrsuant "to 35 Ill. A<lll!. Ccx;e 725.215. 11ne11 closure 1s como1eteel. i:t,e 
m·mer or Oll€raro.- mus,: sut~i t to the f'\1 rector cer"t1 ficauon h,tl: by the 
<J'iffler or operator .ina t,y an 1 nde!lenoo11t n,91 stered orofessi on.. l H1g1 neer 
that t~e facility has been closeri in accoraance w1tr. tile scecificat1ons in 
ti'€ aoorvveo closure clan. You are in apt)iire~"t v101atlon of t~is Sect1on 
for ·we fo11o.;1ng n, .. sonls): Iter, l of t.he closure plan approve<:\ July 2::. 
i0f3 re(!Uin,a closure ..ctivities to be cou,lete<! t:y •!o~er 22, 1SS1l. 
f11t, certification tl;at tr.e foc1ln:y r.aa teen closed Ht <1ccorri,1rice witr> tne 
~ooro11ee c 1 csun, p hn 1;as to re ,-..cei ~c at ttli s ;lgency ¼i thin GO ctays 
efter closure. or !;y .:anw,ry 21, ir·~ •. -"s of tt;e date uf this h,twr, tl,e 
Agency has no-i: 1-ecei veo ii certHicatH1'1 01' closure from the a!:011e 
refere11ce•:l facility. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

230 SOUTH DEARBORN ST. 

CHICAGO, ILLINOIS 60604 

JAN241990 

MEMORANOOM 

SUBJECT: United states v. Maioran~ ;/ 

FROM: Charles McKinley (! /111/\ 
Assistant Regional Counsel 

'IO: Bill Muno, Chief 
RCRA Enforcement Branch 

REPLY TO THE ATTENTION OF: 

Enclosed is a copy of the Memorandum Opinion and Order in the above 
referenced case which was recently issued by the District Court. The 
Court accepted our suggested penalty aIIOUilt of $100,000 and briefly 
discussed the penalty analysis approach which we had suggested in our 
brief. She also made reference to the inportance of providing a 
deterrent, which we had urged was a critical consideration. (Counsel 
to the Maioranos also represents the association of electroplaters in 
this area, so we hope the "message" will be delivered to a wide 
audience.) 

Given what we know of Maiorano, Jr's financial circurn.stances, a 
$100,000 penalty is a substantial amo\lllt (his tax return indicates an 
income of less than $15,000) • However, since we still have not 
obtained any reliable financial infonnation about Imri.s Mariorano, Sr. , 
it is not known whether it will be difficult to recover the penalty. 
The U.S. Attorney intends to i ssue a Citation to Discover Assets in the 
near future. It is not unli.kel y that a payment schedule will be 
established, similar to the one utilized to pay off the administrative 
penalty which the court reduced to a judgement in 1987. 

In an unrelated development, I have recently received a co.rmmmication 
from the Illinois EPA requesting that we undertake further enforcement 
action against the Maioranos for their failure to submit a closure 
certification. I am reluctant to commit the resources of the United 
States to this undertaking unless all other reasonable efforts have 
been expended to obtain the certification. My view in this regard is 
a function, in part, of the earlier IEPA statements that they believe 
that they received such a certification but have misplaced it. Though 
I have made some strong suggestions to counsel for the Maioranos that 
he obtain a duplicate copy of the certificate and submit it, this has 
apparently not been accorrplished. Another alternative would be for 
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i .· 
IEPA, or us EPA, to contact the consultant who dra:f¥ the closure 
plan, Ronald Bahr of Scientific Control laboratories, and who 
presumably oversaw its il:rplementation, to see whether a certificate of 
closure was submitted, and if so, to obtain a duplicate copy. Would 
you have the program person who is assigned, which I think is still Ron 
Brown, give me a call to discuss this approach? 

By the way, since counsel has not be paid by the Maioranos, I doubt 
that an appeal will be taken of the penalty award. 

If there is any other information about this case that you would like, 
please give me a call. 

Enclosure 

=: Lynn Peterson 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF AMERICA, ) 
l 

Plaintiff, ) 
v. l 

) 
LOUIS J . .MAIORANO, SR. and ) 
LOUIS J . .MAIORANO, JR. d/b/a ) 
AERO PLATING WORKS, INC., ) 

l 
Defendants. ) 

No. 87 C 4491 

Hon. Ilana D. Rovner 

MEMORANDUM OPINION AND ORDER 

I. INTRODUCTION 

This case was brought by the United States for injunctive 

relief and civil penalties pursuant to Sections 3008(a) and (g) 

of the Resource Conservation and Recovery Act ("RCRA"), 42 U.S.C. 

§§6928(a) and (g). The complaint alleged that defendants had 

violated an administrative order entered by the U.S. 

Environmental Protection Agency ("EPA"). On October 28, 1987, 

the Court granted the government's motion for partial judgment on 

the pleadings. The sole remaining issue is the government's 

request for imposition of a civil penalty. 

II. FACTS 

The defendants, Louis J. Maiorano, Sr. and Louis J. 

Maiorano, Jr., owned and operated an electroplating business 

called Aero Plating Works, Inc., until the mid 1980's. This 

business generated hazardous wastes. In September 1984, 
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following inspections by the Illinois Environmental Protection 

Agency ("IEPA"), the EPA issued an Administrative Complaint and 

Compliance Order to defendants alleging violations of federal and 

state hazardous waste laws and regulations. An administrative 

hearing was held in July 1985. On February 13, 1986, after 

finding numerous violations in connection with the storage and 

disposal of hazardous wastes, the administrative law judge issued 

an order requiring defendants to submit a closure plan for EPA 

approval, to complete closure within thirty days of EPA approval, 

and to comply with Illinois regulations concerning off-site 

transportation of hazardous wastes. The order also required 

Louis J. Maiorano, Jr. to pay a civil penalty of $3,500 and held 

defendants jointly and severally liable for an additional civil 

penalty of $18,500. Defendants did not appeal the order, which 

accordingly became final on April 13, 1986 pursuant to 40 C.F.R. 

S22.27(c). 

On February 3, 1987, the EPA requested certain information 

from defendants concerning the facility pursuant to Section 3007 

of the RCRA, 42 u.s.c. §6927. Defendants were required to 

respond in seven days but did not do so.'Defendants apparently 

complied with the EPA's information request on October 23, 1987. 

Defendants failed to comply with any of the provisions of 

the EPA order or with the EPA information request. On May 18, 

1987, the government filed this lawsuit seeking enforcement of 

' See United States v. Charles George Trucking Co., 823 
F.2d 685, 688-89 (1st Cir. 1987) (affirming civil penalty under 
RCRA for failure to respond to EPA information request). 

2 



the order and information request and the imposition of civil 

penalties. 

On October 16, 1987, defendants finally submitted a closure 

plan to the IEPA. On December 10, 1987, the IEPA notified 

def.,;adar.ts that their submission was deficient and directed them 

to submit a revised plan within 30 days. Defendants requested an 

extension to February 5, 1988, and they did not submit a revised 

plan until June 9, 1988. 

In the meantime, no lawful closure of the premises could 

occur without an approved closure plan. Nonetheless, the 

premises were being relet to new tenants. Upon discovering this, 

the government moved for partial summary judgment on the 

pleadings with respect to its request for injunctive relief. 

That motion was granted by this Court on October 28, 1987. 

Provision 7 of the Judgment Order required defendants to. 

notify the new owner, tenants, and other persons at the facility 

of the potentially hazardous conditions. Among other things, 

defendants were required to post notices that the facility had 

"utilized hazardous materials and that it has not been shown that 

said facility was properly closed and that all hazardous wastes 

have been fully removed and properly disposed." 

On December 23, 1987, the government notified defendants 

that they had not complied with Provision 7 or with Provisions 5 

and 6, which ordered payment of the penalties set by the EPA. On 

January 22, 1988, defendants submitted to the EPA a copy of the 

notice which they had posted on the premises. It stated merely: 
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"CAUTION: A Plating Shop Once Occupied This Building. 

10/29/87." Provision 7 also required written notification to 

certain identified persons, and defendants did not comply with 

this requirement until January 22, 1988. 

Defendants also failed to satisfy the monetary judgment 

portion of the order. Accordingly, on March 1, 1988, the Clerk 

of Court issued a Citation in Supplemental Proceedings requiring 

defendants to appear on April 1, 1988 to be examined under oath 

concerning their property and income and to bring with them 

certain financial documents. As a result, the government and 

defendants agreed on a payment plan. 

III. DETERMINATION OF PENALTY 

Section 3008(g) of the RCRA provides: 

Civil penalty -- Any person who violates any 
requirement of this subchapter shall be liable to the 
United States for a civil penalty in an amount not to 
exceed $25,000 for each such violation. Each day of 
such violation shall, for purposes of this subsection, 
constitute a separate violation. 

42 u.s.c. §6928(g). The government argues that the number of 

days of violation should be computed as follows: 



Violation 

Failure to submit 
closure plan 
pursuant to EPA 
order 

Failure to respond 
to EPA information 
request 

Failure to submit 
revised closure 
plan 

Total Days of 
Violation 

Dates of Violation 

5/12/86-10/16/87 

2/20/87-10/23/87 

2/5/88-6/8/88 

Days of Violation 

515 

270 

124 

909 

Defendants have not objected to this computation, and the Court 

agrees that the maximum penalty should be determined on the basis 

of 909 days of violation. Multiplication of this number by the 

maximum daily fine of $25,000 yields a maximum penalty of 

$22,725,000. 

The government argues that a substantial penalty is 

warranted for reasons of deterrence.' The Court agrees. In 

determining an appropriate penalty, the Court should consider the 

seriousness of the violation and the extent of any good faith 

efforts to comply. See United States v. T & S Brass and Bronze 

' See United States v. T & S Brass and Bronze Works, 
Inc., 681 F.Supp. 314, 322 (D.S.C.) (the major purpose of a civil 
penalty is deterrence), aff'd in relevant part, 28 E.R.C. 1649, 
19 Envt'l L. Rep. 20,857 (4th Cir. 1988). See also United States 
v. Environmental Waste Control, Inc., 710 F.Supp. 1172, 1244 
(N.D. Ind. 1989). 
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Works, Inc., 681 F.Supp. 314, 322 (D.S,C.), aff'd in relevant 

part, 28 E.R.C. 1649, 19 Envt'l L. Rep. 20,857 (4th Cir. 1988). 

Defendants' violations were not minor; they were rather serious. 

Not only were their substantive violations extensive, as 

documented in the EPA order, but they disregarded specific orders 

as well, and there are few acts as serious as violations of 

orders once the facts have already been adjudicated. Defendants 

have not taken this matter seriously, and they have exhibited a 

pattern of behavior which evidences a complete disregard for 

statutory law, EPA orders, and judicial orders. To impose merely 

a perfunctory or token penalty would send a message to similarly 

situated persons that they may flout the law without consequence. 

Defendants point to delays occasioned by the IEPA's failure 

to promptly respond to defendants' closure plans. However, there 

is no showing that the amount of time the IEPA took to review the 

plans was inordinate, and, in any event, those alleged delays 

cannot excuse defendants' own conduct. 

Defendants also emphasize their own personal financial 

circumstances, apparently in the hope that their lack of 

affluence will influence the Court's determination of an 

appropriate penalty. Although the ability to pay may warrant 

consideration in some circumstances, the Court does not view it 

as a particularly significant factor in this case. Defendants 

have never provided evidence concerning their financial 
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circumstances, despite numerous opportunities to do so.' 

Furthermore, defendants have been so intransigent that they are 

in no real position to request mercy based on their personal 

circumstances. 

7he government has suggested that a civil penalty of 

$100,000--about $110 per day--would be appropriate. Although 

this figure is a relatively small proportion of the maximum 

penalty, it is nonetheless a substantial sum, and it would serve 

the deterrence purposes of S3008(g) of the RCRA.' The Court 

agrees that it is an appropriate penalty. 

IV. CONCLUSION 

A civil penalty of $100,000 is hereby imposed on defendants, 

to be paid to the United States of America. 

ENTER: 

DATED: January 8, 1990 

ROVNER 
DISTRICT JUDGE 

' The government has sought financial information from 
defendants as part of settlement negotiations (conducted both 
with and without this Court's assistance), and defendants' 
financial records were subject to disclosure through the Citation 
in Supplemental Proceedings . 

• This figure is considerably lower than penalties 
imposed in other RCRA cases. See Environmental Waste, supra, 710 
F.Supp. at 1245 (imposing penalty of $2,000 per day); T & S 
Brass, supra, 681 F.Supp. at 322 (imposing penalty of $1,000 per 
day). 
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Illinois Environmental Protection Agency 

708/345-9780 

Refer to: 0316230001 - Cook County 
Aero Plating Works 
ILD005125836 
Compliance File 

January 8, 1990 

Mr. Charles McKinley 
Assistant Regional Counsel 
U.S. Environmental Protection Agency 
230 S. Dearborn Street, 5C-16 
Chicago, Illinois 60604 

1701 First Avenue, Maywood, IL 60153 

Re: Second Supplement to Request for Compliance Order 
Louis Maiorano, Jr., d/b/a Aero Plating Works 
IEPA File 7038 HAZ 

Dear Mr. McKinley: 

On February 23, 1984 this Agency requested the U.S. Environmental 
Protection Agency to issue a Compliance Order to Louis Maiorano, 
Jr., d/b/a Aero Plating Works. Since that time your office has 
prosecuted the case both administratively and before the U.S. 
District Court. A supplement to this referral was mailed to you on 
September 13, 1989. 

This letter further supplements the IEPA referral. A recent IEPA 
inspection on November 6, 1989 revealed Mr. Maiorano has still 
failed to complete closure activities at the site as required by 35 
Ill. Adm. Code 725.215. This is the same violation that was 
referred on September 13, 1989. The documents relating to this 
non-compliance are enclosed. 

We request that you continue your enforcement action against Louis 
Maiorano, Jr. and Louis Maiorano, Sr. to seek compliance with this 
regulation now being violated. 

!i l - rt/lJ - 7 



January a, 1990 
Page 2 

Thank you for your service in this matter. 

Sincerely, 

-r·) 11/L.~ 
D~~" Gimbel 
Staff Attorney 
Enforcement Programs 

DLG:bh:4548B 

cc: 
{ / .I 

Bill Muno, USEPA flo -~~~t,..,,1-t -v/ f1-wi c.,f'/ - I.AZ/Vf 
Lynn Peterson, USEPA 
Bill Radlinski 
Gary King 
Division File 
Maywood Region 
Linda Cooper 



~ e' Illinois Environmental Protection Agency P. 0. Box 19276. Springfield. IL 62794-9276 

217 /782-6761 

Refer to: 03li.230'bel - Cooll County 
AeN '1&till! llerits 
Il..0005125836 
Com!)liance File 

December 4, 1989 

Louis J. Maiorano, Jr. 
422 Mill VAHey 
Palatine, IL 60067 

Dear Mr. Maiorano: 

On November 6, 1989, your facility was inspected by Can>! Graszer of the 
Illinois Environmental Protection Agency. The purpose of this inspection was 
to aeterm1ne your facility's COffiPliance with 35 Illinois Adlllinistrative Code, 
Part 725, Subpart(s) G. At the time of this inspect1oo, apparent violations 
founu in previous inspectioo(s) were again observed. 

For your infomation, a copy of ttie inspection report is enclosed. SAOUld you 
have any questions regarding the inspection, please contact Carol Grauer at 
706/ 345-9780. 

AAT:CAG:BW/m1s/4092k/87 

Enclosure 

cc: Division File / 
Maywood Region 
Bert St.one 
61"1 illl WM t.e 



e ILLINOIS ENVIRONM: TAL PROTECTION AGENCY MEMORANDUM 

DATE: 

TO: 

November 13, 1989 

Gary King, EDG 

FROM: Carol A. Graszer, DLPC/FOS 

SUBJECT:0316230001 - Cook County 
Chicago/Aero Plating Works 
ILD005125836 

IL. 532-0570 

FOS Recommendation 

FOS Recommends that EDG update USEPA as to CAFO compliance. 

Continuing Apparent Violation 

725.215 - Closure certification has not been submitted to the 
Agency 

Background 

Aero Plating Works was an electroplater that generated and 
stored cyanide, nickel and chromium wastes. Operations ceased 
around 1984. USEPA issued a CACO (9-10-84) and CAFO 
(2-13-86). The subject site is out of compliance with those 
orders because closure certification has not been submitted to 
the Agency. A CIL (5-22-89) and PECL (7-12-89) were sent to 
the former operator Louis J. Maiorano, Jr, Neither letter 
received a response. Copies of these letters have been 
forwarded to Bert Stone, Maiorano"s attorney, per a request by 
Stone to USEPA Assistant Regional Counsel, Charles McKinley, 

CAG:bj:0l95b 

cc: Glenn Savage 
Division File 
Maywood Region 
HWRC - Brian White 

c•nFl•EnTIAL 

EPA-90 { Rev. 61 75-20M) 



Illinois Environmental Protection Agency 
f;f~~;~!~s 
· 1701 First Avenue, Maywood. fL 60153 

November 13, 1989 

Bertram Stone 
Stone, Pogrund, Korey & Spagat 
28th Floor 
221 North LaSalle Street 
Chicago, IL 60601 

Dear Mr. Stone: 

Charles McKinley, USEPA Assistant Regional Counsel, requested that a 
copy of the May 22, 1989 Compliance Inquiry Letter and the July 12, 
1989 Pre-Enforcement Conference Letter addressed to Louis J. 
Maiorano Jr. be sent to your office. Enclosed please find the two 
aforementioned letters. If you have any questions regarding the 
apparent violation contact Carol A. Graszer at 708/345-9780. 

Sincerely, 

Clifford Gould, Northern Region Manager 
Field Operations Section 
Division of Land Pollution Control 

CAG:lb:01621 

cc: Charles McKinley 
Mark Schollenberger 
Brian White 
Division File 
Maywood Region 

312/345-9780 
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0316230001 
11-6-89 

NARRATIVE 

Aero Plating Works at 1860 - 1850 N. Elston was an 
electroplater and formerly generated and stored cyanides, 
chromium and nickel in containers and tanks. The company 
ceased operating sometime in 1984 and shortly after wards 
vacated the premises. The company was referred to USEPA on 
February 23, 1984. A CACO was issued on September 10, 1984 and 
a CAFO issued on February 13, 1986. 

Seymour Shiner, property owner, was contacted for site access. 
1860 N. Elston is presently unoccupied. This address was 
formerly a coffee house, "Cabaret Voltaire", and theatre, 
"Ooblick". The second floor was a florist. A trap .door 
leading to a basement where several inches of waste was 
observed in the past was covered by sheet metal. A descent 
into --t:his · area was not.. possible. Mr. Shiner did not have keys 
to the second floor making it inaccessible for inspection. 
1860 N. Elston looked as if it had been refurbished prior to 
becoming a theatre and coffeehouse. 

"Fine Furniture Manufacturing" occupies the southern $1.d of 
1850 N. Elston. Most of 1850 N. Elston is being used for 
warehouse space. Mr. Shiner stated that he had cleaned and 
painted the floors and walls. He mentioned that he had to 
scrape a yellow/gold substance off of tne walls . 

The 1986 CAFO required Aero Plating to go through closure. As 
of this writing closure certification has not yet been 
submitted. 

Continuing Apparent Violation 

725.215 - Closure certification has not been submitted to the 
Agency. 

CAG:bj:0l95b 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

230 SOUTH DEARBORN ST. 

CHICAGO, ILLINOIS 60604 

'JUL 221988 
MEMORANDUM 

SUBJECT: 

FROM: 

TO : 

United States v . Maiorano 
# /V) I;/ 

Charles McKinley L r1 ' !\ b 
Assistant Regional Counsel 

Bill Muno 
Acting Associate Division Director 
Office of RCRA 

REPLY TO THE ATTENTION OF: 

SCS-TUB-3 

Enclosed is a copy of the memorandum in support of the Goverrunent's 
Motion for Assessment of a Civil Penalty in the Maiorano matter 
(Aero Plating). The motion is now scheduled for hearing on 
August 2, though defendants' counsel will undoubtedly request a 
continuance. You will note that we suggest a penalty of not 
less than one hundred thousand dollars ($100,000) . The Program's 
calculation of a proposed penalty, as of December , 1987, was 
approximately eighty four thousand dollars. Since the defendants 
have not fully performed the ob l igations of the court's order ent ered 
in October, 1987 the hundred thousand dollar figure is consistent 
with an increment associated with that additional failure. 
Needless to say, a Federal Court has wide discretion i n assessing 
a civil penalty , and even if the fine is substantial , it may not 
be collectible , so don't start spending this money. (Since we 
swnmoned them into court to examine their tax records, they have 
paid their monthly installments regularly . And a revised closure 
plan was recently submitted to IEPA , so some progress is being 
made).· 

cc: Thomas Daggett 
Ron Brown 



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

LOUIS J. MAIORANO, SR. and 
LOUIS J. MAIORANO, JR. d/b/a 
AERO PLATING WORKS, INC., 

Defendants. 

) 
) 
) 
) Civil Action No. 87 C 4491 
) 
) Judge Ilana D. Rovner 
) 
) 
) 
) 
) ________________ ) 

UNITED STATES' MEMORANDUM OF LAW 
REGARDING ASSESSMENT OF A CIVIL PENALTY 

On October 28, 1987, this Court entered judgment against 

Defendants Louis J. Maiorano, Sr. and Louis J. Maiorano, Jr. 

d/b/a/ Aero Plating Works Inc. ("Defendants") pursuant to Section 

3008 of the Resource Conservation and Recovery Act, 42 u.s.c. 

§ 6928, for violations of a United States Environmental 

Protection Agency administrative order (the "U.S. EPA Order"). 

The U.S. EPA Order related to violations of federal and state 

laws regarding the treatment, storage, and disposal of hazardous 

waste at the premises formerly occupied by Aero Plating Works, 

Inc. ("the Aero Plating facility"). The only remaining issue in 

this case is the United States' claim for civil penalties 

pursuant to Section 3008(g) of RCRA, 42 U.S.C. § 6928(g). 

Pursuant to this Motion, the United States respectfully 

requests that the Court assess a civil penalty against the 

Defendants in this case. The statutory framework and the factors 

to be considered by the Court in assessing the penalty are 

discussed below. Based on these factors and the facts of this 
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case, the United States believes that the imposition of a 

substantial penalty is warranted. 

STATUTORY FRAMEWORK 

The complaint in this case seeks injunctive relief and civil 

penalties for Defendants' violations of the order issued to 

Defendants by U.S. EPA and of an information request also issued 

to Defendants by U.S. EPA pursuant to Section 3007 of RCRA, 42 

U.S.C. § 6927. Section 3008(a) of RCRA, 42 U.S.C. § 6928(a), 

authorizes the Administrator of U.S. EPA to issue administrative 

orders requiring compliance with RCRA. Section 3008(a) of RCRA, 

42 u.s.c. 6928(a), authorizes the United States to file an action 

in federal court for injunctive relief and civil penalties for, 

among other things, violations of U.S. EPA administrative orders. 

Section 3008(g) of RCRA, 42 u.s.c. § 6928(g), authorizes the 

Court to impose a civil penalty of not more than $25,000 per day 

of violation for any violation of RCRA. 

STATEMENT OF FACTS 

Until the mid 19BO's, Louis J. Maiorano, Jr. owned and 

operated Aero Plating Works, Inc. ("Aero Plating"), an 

electroplating business located in Chicago, Illinois. 1 Louis J. 

Maiorano, Sr. owned the property at which the Aero Plating 

facility was located and leased the premises to Louis J. 

Maiorano, Jr. 

1 Operations at Aero Plating ceased independent of U.S. 
EPA's administrative action regarding RCRA violations. 
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Aero Plating's operation generated hazardous wastes. In 

September 1984, following inspections by the Illinois 

Environmental Protection Agency ("IEPA") in late 1983 and early 

1984, U.S. EPA issued an Administrative Complaint and Compliance 

Grder to Defendants alleging violations of federal and state 

hazardous waste laws and regulations. Defendants requested a 

hearing on this matter, and in July 1985, an administrative due 

process hearing was held. On February 13, 1986, the 

administrative law judge issued an order requiring Defendants to 

submit for U.S. EPA approval a closure plan2 for the Aero Plating 

facility, to complete the closure within thirty days of U.S. EPA 

approval, and to comply with Illinois regulations regarding the 

off-site transportation of hazardous wastes. In addition, the 

order required Louis J. Maiorano, Jr. to pay a civil penalty of 

$3,500 and held Defendants jointly and severally liable for an 

additional civil penalty of $18,500. Defendants did not appeal 

the order of the administrative law judge: therefore, pursuant to 

40 C.F.R. §22.27(c), it became a final order of the U.S. EPA 

Administrator (the "U.S. EPA Order") on April 13, 1986. 

Defendants failed to comply with any of the requirements of 

the U.S. EPA Order. Thus, on May 18, 1987, the United States 

filed this action seeking to enforce the injunctive and 

2 In general, a closure plan describes the dismantling, 
decontamination, and other related activities to be undertaken 
when a hazardous waste facility ceases to operate. The purpose 
of closure is to control, minimize, or eliminate threats to human 
health and the environment posed by hazardous waste. See 40 
C.F.R. §265.111. 
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administrative penalty provisions of the U.S. EPA Order, to 

obtain civil penalties for Defendants' failure to comply with the 

U.S. EPA Order, and to obtain civil penalties for Defendants' 

failure to respond to the Information Request issued by U.S. EPA 

~ursuant to Section 3007 of RCRA. 

At a status hearing on October 28, 1987, the United States 

moved this Court for entry of a partial judgment on the 

pleadings. The Court granted the Motion, and issued a Judgment 

Order which, as summarized below, required the Defendants to do, 

among other things, the following: 

1. Submit an approvable closure plan to the 
IEPA; 

2. If IEPA determined the closure plan to 
be inadequate, submit a revised 
closure plan within ten (10) days 
of such determination; 

3. Complete closure of the Aero Plating 
facility within 30 days of IEPA 
approval of the closure plan; 

4. Submit to U.S. EPA all information 
requested in U.S. EPA's February 3, 
1987 Information Request issued to 
Defendants; 

5. Pay $18,500 plus interest; 

6. On October 28, 1987 orally notify the 
present owner, tenant(s), 
occupant(s),.contractor(s), and any 
other persons on the premises where 
the Aero Plating facility was 
located that the facility used 
hazardous materials and that it has 
not been shown that the facility 
was properly closed; 

7. No later than October 29, 1987, provide 
written notice to the same persons 
identified in paragraph 6 above of 
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the same information found in 
paragraph 6 above; 

8. Post written notices at all 
entrances to the premises detailing 
the infonnation described in para­
graph 6 above; and 

9. Contact IEPA to request direction 
regarding protocols for sampling 
and analysis to detennine whether 
hazardous wastes remain on the 
premises. 

In addition, the Court ordered Louis J. Maiorano, Jr. to pay 

$3,500 plus interest. 

The Court expressly reserved the issue of the amount of 

civil penalty to be imposed for Defendants' failure to comply 

with the U.S. EPA Order and for any failure to comply with the 

Judgment Order. 

FACTORS TO BE CONSIDERED BY THE COURT 

Assessment of the amount of a civil penalty is committed to 

the infonned discretion of the Court. United States v. ITT 

Continental Baking Co., 420 U.S. 223, 230 n.6 (1975); United 

States v. Phelps Dodge Industries, Inc., 589 F.Supp. 1340, 1362 

(S.D.N.Y. 1984) ("Phelps Dodge"). In exercising this discretion, 

the Court should assess a penalty which will deter future 

violations by the Defendants (and similar offenses by others) and 

thereby give effect to the major purpose of a civil penalty. See 

United States v. T & S Brass and Bronze Works, Inc., 27 ERC 1220 

(D.S.C. 1988); Chesapeake Bay Foundation v. Gwaltney of 

Smithfield, 611 F.Supp. 1542, 1556 (E.D. Va. 1985), aff'd 791 

F.2d 304, 315 (4th Cir. 1986), reversed on other grounds, u. s. 
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_, 108 s.ct. 376 (1987); Phelps Dodge, 589 F.Supp. at 1358; 

United States v. Velsicol Chemical Corp., 12 E.R.C. 1417, 1421 

(W.D. Tenn. 1978); United States v. Swingline. Inc., 371 F.Supp. 

37,47 (E.D.N.Y. 1974) ("Swingline"). •civil penalties should be 

l~rge enough to hurt, and to deter anyone in the future from 

showing as little concern as (the defendant] did for the need to 

(comply]." Phelps Dodge, 589 F.Supp. at 1967, quoting Swingline, 

371 F.Supp. at 47. 

Like the deterrent effect on the Defendants, the deterrent 

effect on other members of the RCRA - regulated community is as 

important a consideration in assessing a civil penalty. Even if 

these Defendants are not in a position to repeat the violations, 

a substantial penalty is warranted to deter others. Student 

Public Interest Research Group of New Jersey, Inc. v. AT&T Bell 

Laboratories, 617 F.Supp. 1190, 1200 (D.N.J. 1985) (fact that 

defendant has ceased discharges does not eliminate need for civil 

penalties as deterrent both to defendant and others). In 

authorizing U.S. EPA to institute administrative proceedings 

against violators of RCRA and its implementing regulations 

pursuant to Section 3008 of RCRA, 42 U.S.C. §6928, Congress 

intended to promote greater compliance with and enforcement of 

RCRA without resort to the federal courts. Nonetheless, if 

violators believe, as Defendants apparently do, that they can 

ignore U.S. EPA administrative orders until judicial enforcement 

actions are instituted, without running the risk of being 

assessed a substantial penalty, there will be no incentive to 
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comply with administrative orders. Congress did not create an 

administrative enforcement scheme only to have it frustrated this 

way. 

As noted above, Section 3008(g) of RCRA, 42 u.s.c. §6928(g), 

provides for the imposition of up to $25,000 per day of violation 

for any violation of RCRA. 3 As the Fourth Circuit recently 

observed in Chesapeake Bay Foundation v. Gwaltney of Smithfield, 

791 F.2d 304 (4th Cir. 1986), the maximum penalty exposure is 

the appropriate departure point for the court's analysis in 

establishing an appropriate penalty. In Gwaltney, the district 

court, while recognizing that the $10,000 a day penalty for 

violations of the Clean Water Act was a "maximum penalty, not a 

mandatory one," calculated the defendant's maximum penalty, i.e. 

$6.66 million, before it adjusted the penalty based on among 

other things, the factors outlined in U.S. EPA's Civil Penalty 

Policy. On appeal, the Court of Appeals upheld the district 

court's approach and stated: 

The district court properly considered 
Gwaltney's days of violation in setting a 
maximum penalty of $6.66 million for 666 days 
of violation. Within that framework the 

3 Section 3008(g) of RCRA, 42 U.S.C. § 6928(g), establishes 
the civil penalty for violations of RCRA. 

(g) Civil penalty -- Any person who violates 
any requirement of this subchapter shall be 
liable to the United States for a civil 
penalty in an amount not to exceed $25,000 
for each such violation. Each day of such 
violation shall, for purposes of this 
subsection, constitute a separate violation. 
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court was permitted, in its discretion to 
craft an "appropriate" penalty. 

Chesapeake Bay Foundation, Inc. v. Gwaltney of Smithfield Ltd., 

791 F.2d at 316. 

Once the maximum penalty is established, that penalty may be 

mitigated based on "the seriousness of the violation and any good 

faith efforts to comply with applicable requirements." See 

United States v. T & S Brass, 27 ERC at 1227 (construing Section 

3008(a) (3) of RCRA, 42 u.s.c. §6928(a) (3), which establishes 

criteria for administrative penalty assessments, as pending 

guidance for judicial assessments). 4 Significantly, under U.S. 

EPA's interpretation of RCRA's penalty scheme, defendants bear 

the burden of proving that a downward adjustment of the penalty, 

4 The T & S Brass factors are comparable to those which 
generally govern civil assessments in the absence of statutory 
guidance. For example, in United States v. Danube Carpet Mills, 
Inc., 540 F.Supp. 507 (N.D. Ga. 1982), aff'd 737 F.2d 988 (11th 
Cir. 1984), the Court identified five factors it would consider 
in setting a civil penalty under Section 5(a) (1) of the Federal 
Trade Commission Act, 15 U.S.C. § 45(a) (1): 

(1) The injury to the public resulting from a 
violation; (2) the defendants' ability to pay 
penalties; (3) the good or bad faith of the 
defendant in violating the order: (4) the 
desire to eliminate the benefits derived by 
the defendant from its violative activities; 
and (5) the necessity of vindicating the 
authority of [the government) by deterring 
similar behavior by others. 

540 F.Supp. at 51; See also United States v. Reader's Digest 
Association, 662 F.2d 955, 967 (3d Cir. 1981) cert. denied, 455 
U.S. 908 (1982); United States v. J.B. Williams Co. Inc., 498 
F.2d 414 (2d Cir. 1974); Phelps Dodge, 589 F.Supp. at 1362. 
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based on these mitigation considerations, is appropriate. 5 As 

the agency charged with the responsibility of implementing RCRA, 

U.S. EPA's interpretation is entitled to substantial deference. 

See Chevron, U.S.A., Inc. v. Natural Resources Defense Council, 

467 U.S. 839 (1984); Simmons v. Interstate Commerce Commission, 

766 F.2d 1177 (7th Cir. 1985); Montana Power Co. v. EPA, 608 F.2d 

334 (9th Cir. 1979). Notably, U.S. EPA's interpretation is in 

keeping with the general principle that the burden of proving 

entitlement to an exception or mitigation rests with the party 

claiming such entitlement. See, g__,_g__,_, McCormack on Evidence 951 

(E. Cleary 3d ed. 1984). 

Defendants cannot credibly meet their burden of proof here. 

As discussed more fully below, Defendants paid absolutely no 

attention to the U.S. EPA Order; thus, the United States was 

compelled to expend its resources to seek enforcement of the U.S. 

EPA Order in this Court. Moreover, for months, Defendants have 

disregarded the Judgment Order of this Court. Defendants' 

conspicuous disregard of these two orders is, on its face, 

serious. Moreover, the seriousness of these violations is 

compounded by the important substantive nature of the actions 

Defendants failed to take and their complete lack of a good faith 

effort to comply. 

5 See U.S. EPA's "RCRA Civil Penalty Policy," a copy of 
which is attached as Exhibit l to the Motion. 
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A. The Seriousness of the Violations and the Lack of Good 
Faith 

The history of Defendants' actions before and since the 

filing of this action underscores the seriousness of the 

violations and Defendants' disrespect for the law. 

After a full administrative hearing, Defendants were found 

to have improperly managed in numerous ways the hazardous wastes 

generated by the Aero Plating facility. 6 Notwithstanding the 

serious nature of these conditions and the requirements imposed 

by the U.S. EPA Order to correct them, Defendants completely 

disregarded the Order. They did not submit an approvable closure 

plan to U.S. EPA or IEPA and, therefore, did not implement a 

closure of the facility that would assure protection of public 

health and the environment from the danger posed by the hazardous 

wastes remaining at the Aero Plating facility. They also did not 

pay the administrative penalties assessed in the U.S. EPA Order. 

6The U.S. EPA Order, attached as Exhibit 2 to the Motion, 
contained, among others, the following findings of fact. The 
basement of Defendants' facility was contaminated with sludge 
containing cyanide, chromium, and nickel. Order, p. 7. Chromic 
rain, which is an acid that can react with cyanide to form lethal 
hydrogen cyanide gas, had dripped from the first floor into the 
basement. Order, p. 7. Emergency procedures had not been 
coordinated with police, fire departments, and other emergency 
personnel. Hazardous waste was stored in open containers and in 
tanks that were leaking or corroded. Written closure plans had 
not been prepared. Order, pp. 7 - 11. As of August 6, 1986, a 
portion of the facility had been leased to new tenants, even 
though the drums of hazardous waste from Defendants' operations 
were scattered throughout the facility, the floor along the east 
side of the building was contaminated, reactive hazardous wastes 
were stored haphazardly in the chemical room, the contaminated 
north plating line was still standing, and the new tenants were 
located in the same areas of the building as these contaminants. 
Order, p. 11. 
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As a result, the United States was compelled to bring this 

action. 

Defendants' response to the requirements of the Judgment 

Order entered by this Court on October 28, 1987 has been 

similarly cavalier. 

On October 16, 1987, just prior to the entry of the Judgment 

Order, Defendants submitted a so-called closure plan to IEPA. 7 

On December 10, 1987, IEPA informed Defendants by letter of the 

deficiencies in their submission and required that a revised 

document be re-submitted within 30 days. See Attachment to Gould 

Affidavit, attached as Exhibit 3 to the Motion. Defendants 

requested an extension until February 5, 1988 to submit the 

revised plan. Nevertheless, IEPA did not receive a revised 

closure plan until June 9, 1988. See Gould Affidavit, 19. 

Clearly, until a closure plan is approved, no lawful closure 

of Defendants' facility can occur. As a result, public health 

and the environment have not yet been adequately protected from 

hazards posed by Defendants' former facility. Nonetheless, the 

premises formerly occupied by Aero Plating were relet to tenants 

unaware that they might be exposed to any risk. 8 See Gould 

Affidavit, 14. 

7This submission occurred more than three years after the 
administrative complaint and compliance order alleging 
defendants' failure to have provided such a plan was issued and 
more than one and a half years after the U.S. EPA Order requiring 
submission of a closure plan became final. 

8The most egregious of these circumstances was probably the 
refurbishment of a portion of the space for use as a coffeehouse. 
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The discovery of this alarming situation prompted the United 

States to move for entry of a partial judgment on the pleadings, 

and to request inclusion of Provision #7 in the Judgment Order to 

require Defendants to act immediately to notify the new tenants 

and the public about the potentially hazardous conditions at 

Defendants' former facility. Nonetheless, Defendants made only 

the most token of efforts to comply. 

By letter dated December 23, 1987 (attached as Exhibit 4 

to the Motion), Ann L. Wallace, Assistant U.S. Attorney, notified 

Counsel for Defendants of Defendants' failure to comply with 

Provision 7 of the Judgment Order. 9 Thereafter, by letter dated 

January 22, 1988, Defendants submitted to U.S. EPA a copy of the 

notice which they had posted on the premises. Provision 7(c) of 

the Judgment Order required Defendants to post notices on the 

premises to alert persons coming on to the premises that "the 

facility which was formerly located at said premises utilized 

hazardous materials and that it has not been shown that said 

facility was properly closed and that all hazardous wastes have 

been fully removed and properly disposed." Attached, as Exhibit 

5 to the Motion, is a copy of the Notice placed at the premises 

by Defendants. As is appare.nt from examination of the Notice, it 

clearly fails to notify the public of these facts, but rather 

informs the public only that a "plating shop once occupied this 

building." 

9The letter also notified Defendants' counsel of Defendants' 
failure to comply with Provisions 5 and 6, the money judgment 
provisions of the Order. 
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Moreover, contrary to Provision 7(b) of the Judgment Order, 

Defendants did not provide written notice by October 29, 1987 to 

the persons identified in Provision 7(a) of the Judgment Order 

regarding the use of hazardous wastes at the former Aero Plating 

fucility or the failure to establish proper closure of the 

facility and proper removal and disposal of the hazardous wastes. 

Such notice was not provided until January 22, 1988 (almost three 

months later), when Counsel for the Defendants sent letters with 

the required information to two businesses occupying the former 

Aero Plating premises. 

In addition, notwithstanding the requirement of Provision 

7(d) of the Judgment Order that the Defendants "immediately 

contact the Illinois EPA" for directions regarding sampling and 

analysis at the facility, a meeting for this purpose was not held 

until April 7, 1988. See Gould Affidavit, 1 7. 

Finally, neither Louis J. Maiorano, Sr. nor Louis J. 

Maiorano, Jr. paid the money judgments as ordered. Accordingly, 

on March 1, 1988, the Clerk of this Court issued a Citation in 

Supplemental Proceedings requiring Defendants to appear on April 

1, 1988 with, among other documents, tax returns and banks 

account and stock records .. The Citation in Supplemental 

Proceedings is attached as Exhibit 6 to this Motion. In 

response to the Citation, Defendants proposed to pay the money 

judgments with monthly payments. Attached, as Exhibits 7 and 8 

to this Motion, are the payment schedules agreed upon by the 
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parties for payment of the judgments by Louis J. Maiorano, Sr. 

and Louis J. Maiorano, Jr. respectively. 

The violations at issue here -- most notably, the failure to 

submit an approvable closure plan and thereafter to complete 

alosure as required by the U.S. EPA Order and the Judgment Order, 

the failure to notify the public of the condition of the premises 

formerly occupied by the Aero Plating facility as required by the 

Judgment Order, and the failure to pay the required 

administrative penalties and money judgments in a timely manner 

-- demonstrate Defendants' continuing contempt for the 

environmental laws of the United States, for the administrative 

process that Congress mandated to control threats posed by 

hazardous waste to public health and the environment, and for the 

authority of this Court. These are serious violations that 

undermine a fundamental objective of RCRA -- that of "assuring 

that hazardous waste management practices are conducted in a 

manner which protects human health and the environment." 42 

u.s.c. § 6902(a) (4). They are serious also because the United 

States, and the Court, have had to spend considerable time, 

effort, and resources in an as-yet unsuccessful attempt to compel 

Defendants to comply with their legal obligations. 

The unmistakable conclusion to be drawn from these facts is 

that Defendants simply do not regard compliance with the 

environmental laws or with judicial orders as their obligation. 

We believe that only the imposition of a substantial civil 

penalty, based on the maximum penalty provided under RCRA will 
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correct that view and deter Defendants, and others, from 

violating the environmental laws in the future. 

B. Calculation of the Penalty 

The following table identifies the violations for which a 

penalty should be assessed, the dates of violation, and the 

number of days of violation. 

Violation 

Failure to submit 
closure plan pursuant 
to U.S. EPA Order. 

Failure to respond to 
U.S. EPA information 
request. 

Failure to submit 
revised closure plan 

Dates of Violation 

5/12/86-10/16/87 

2/20/87-10/23/87 

2/5/88-6/8/88 

Days of Violation 

515 

270 

124 

The total number of days of violation is 909 days. 

Accordingly, based on a $25,000 per day of violation penalty, the 

maximum penalty Defendants could be assessed is $22,725,000. We 

recognize that this figure is extremely large, but using a 

maximum penalty calculation as a starting point adds perspective 

to the Court's assessment of a penalty. As this analysis 

demonstrates, Defendants have violated the law for a substantial 

amount of time without regard to the consequences either to the 

public or the environment. In addition, the analysis 

demonstrates that Congress imposed a substantial maximum penalty 

in order to have a real deterrent effect -- clearly any more than 

a few days of violation results in a large penalty. We request 

that the Court assess a penalty against Defendants that takes 

into account their long history of environmental violations and 
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that bears a rational relationship to the maximum penalty 

allowed by the law. We believe that a penalty of not less than 

$100,000 will satisfy these criteria. Moreover, a penalty of 

this size will send a clear message to the Defendants and to the 

regulated community that this Court views violations of RCRA as 

serious violations of law. 

CONCLUSION 

For the foregoing reasons, the United States respectfully 

requests that the Court assess a penalty against the Defendants 

in this action. 

Respectfully submitted, 

ROGER J. MARZULLA 
Assistant Attorney General 
Land and Natural Resources Division 
U.S. Department of Justice 

ANTON R. VALUKAS 
United States Attorney 
Northern District of Illinois 

ANN L. WALLACE 
Assistant United States Attorney 
Everett McKinley Dirksen Building 
219 S. Dearborn Street 
Room 1500 
Chicago, Illinois 60604 
( 312) 886-9082 

~~ 
ANNA SWERDEL 
Attorney 
Environmental Enforcement Section 
Land and Natural Resources Division 
U.S. Department of Justice 
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Washington, D.C. 20044 
(202) 633-2779 
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UNIIED STATES ENVIRO:'iMENIAL PROTECTl01' AGENCY 
REGIONS 

230 SOUTH ,DEARIIORN ST. 

CHICAGO, ILLINOIS 60604 

3 0 SEP 1986 

SUBJECT: Referral of Civil Litigation Package 
for Louis Je ~aiorano, Sro, an individual; 

Louis J. Maiorano, Jr., an individual and 
d/h/a Aero Plating Works, Inc. 

FRO'': Valdas V. Adaml<:us 
Regional Administrator 

TO: Thomae; L. Aaa.rns, Jr~ 
Assistant Administrator for Enforcement 

& Corr.pliance Monitoring (LE-133) 

I reconmenr} tr,e referral of the >:aiorano matter to tn.e Department 
of Justice for filing pursuant to Section 3008 of the Resource 
Conservation and Recovery J~ct (RCF'-~J.). 

A. l'atcre of the Case 

~1is case involves t½e 211£crce~ent of an Ad~iniRtrative Law 
JuC~e (ALJ) ~ecision initiall1r enterea on Fe~ruary 13, 1986, and 
revi.se·J on Februarv 21, 1986. As of Anril 13, 1986, the f,:aioranos 
had not filed an appeal of the initial- decision, and thereafter, 
the initial decision became a "final Agency action". 

A.s detailed in t11e Litigation Report, Rec;ion V issued to the 
Maioranos ar. Ad1cinistrative Complaint, Findings of Violation, 
and Order on Se;:,tember 7, 1984. The 'laioranos answered denyinq 
the violations, asserting that Louis Maiorano Sr. was improperly 
implearlc:} as a 1_-Jarty, that Louis J .. ~~aiorano, Jr .. is the 
president and sole stockholder of Aero Platins Vorl:s, Inco, and 
t.'hat the $80,000 penalty was excessive. Thus, a hearing was 
held in Chicago, Illinois on July 30 ann 31, 1985. 

The Administrative Lav: Judge held that the Maioranos had violated 
RCRA and Illinois' hazardous waste regulations, that they were 
jointly and severally liable for a civil penalty in the amount 
of $18,500 ancl that Louis J. Maiorano, Jr. was individually 
liable for an additional $3,500 civil penalty. Among other 
things, the Haioranos were ordered to provide the Agency with a 
closure plan anu to close the facility in accordance with an 
EPA approved closure plan. 
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The Maioranos have been notifed of their obligation to COIT.ply 
with the final A,iency Order, yet, the Maioranos have failed to 
pay the civil penalty and have failed to submit an approveable 
closure plan. 

In other words, the substantive RCRA regulation violations are 
continuing, and have now been compounded by the Maioranos 
violation of the final Agency Order. The civil action proposed 
in this Litigation Report would seek a district court order 
requiring the Maioranos to fully comply with RCRA and state 
regulations, to close its facility in accordance with an EPA 
approved closure plan, and to pay a civil monetary penalty. 

B. Cause of Action 

U.S. EPA's authority to bring this action is based on Section 
3008 of RCRA which authorizes the Administrator to seek civil 
injunctive relief and penalties for violations of the Agency's 
Subtitle C regulations and regulations of authorized State 
programs which govern owners and operators of hazardous waste 
management facilities. 

C. Proposed Remedy 

The objective of this litigation is to obtain a district court 
order requiring the Maioranos to comply fully with the substantive 
RCRA regulations, the terms and conditions of the ALJ decision, 
and to pay a civil monetary penalty. 

D. Issues of National or Precedential Importance 

There are no national nor significant precedential issues 
presently associated wit~ this case. 

E. Regional Contact Person 

The Assistant Regional Counsel assigned to this case is Ellen 
Carpenter. She may be contacted at FTS 886-7937. Oliver Warnsley 
is the RCRA technical contact for this matter. He may be 
reached at FTS 886-6533. 

j 



U.S. ENVIRotlMENTAL PROTECTION AGENCY 

IN THE MATTER OF: 

Louis J. Maiorano, Sr., an 
individual; Louis J. 
Maiorano, Jr., an individual 
and d/b/a Aero Plating 
Works, Inc. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) _______________ ) 

REFERRAL DATA SHEET 

1. Legal Basis for Proposed Action: Section 3008 of the 

Resource Conservation and Recovery Act (RCRA) of 1976, as amended, 

42 U.S.C. ~6901 et~-

2 • Identity of Defendant: 

Louis J. Maiorano, Sr. 
1215 Saunders Road 
ueerfield, Illinois 60015 

Louis J. Maiorano, Jr. 
422 Melvina 
Palatine, Illinois 60067 

Aero Plating Works, Inc. 
1860 ll. Elston Avenue 
Chicago, Illinois 60622 

3. Alleged Violations: A final Agency Order was issued 

requiring Louis J. Maiorano, Sr. and Louis J. Maiorano, Jr. 

• 

("Respondents") to conply with Illinois' closure, manifest, and 

shipping regulations and to pay a penalty assessed for violations 

of RCRA and the state regulations. However, in violation of the 

Order, Respondents have failed to submit an approvable closure 

plan or pay the assessed penalty. 
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4. Proposed Relief: The Agency seeks an order r~quiring 

Respondents to imroediately comply with all of the requirements of 

the Order and which would iropose civil penalties pursuant to 

Section 3008(a), (c), and (g) of RCRA. 

5. Recent Contacts with Defendant: On July 2, 1986, U.S. 

EPA, Region V, sent a letter to Respondents notifying them that the 

Administrative Law Judge's initial decision became a final Agency 

action on April 13, 1956. Respondents were also advised that 

failure to pay the $22,000 penalty may result in the initiation 

of a judicial action. 

6. Significance of Referral: Judicial enforcement of the 

final Agency Order is necessary to maintian the integri~y of 

the Agency's enforcenent program. The referral of this case is 

necessary to establish that the Government will not accept 

Respondents' failure to comply with the provisions of an Order 

entered subsequent to an administrative hearing. 

7. Evidence of Violations: Documentary evidence to support 

the case includes the Agency's final Order, the U.S. EPA letter 

dated July 2, 1986, and an affidavit from Severely Shorty, Regional 

Hearing Clerk stating that Respondents have not paid the assessed 

penalty. In addition, the federal technical contact and state 

inspector will be available to provide testimony on compliance 

with the substantive provisions of the Order. 

8. Date Referral Request Appeared Necessary: September, 

19tsb. 

9. Date Regional Administrator Signed Referral Request: 

11> Waeee 
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10, Identity of Lead Regional Personnel: 

Ellen Carpenter (5CS-16) 
Assistant Regional Counsel 

Oliver Warnsley (SHE-12) 
Environmental Protection Specialist 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION V 

LITIGATION REPORT 

Referral of civil action pursuant to Section 3008 of the 

Solid waste Disposal Act (SWDA), as amended, 42 u.s.c. §6901, et 

~· (also referred to as the Resource Conservation and Recovery 

at ( RCRA) • 

Respondents: 

Addresses: 

Louis J. Maiorano, Sr. 
Louis J. Maiorano, Jr. 
d/b/a Aero Plating works, 

Louis J. Maiorano, Sr. 
1215 Saunders Road 
Deecfield, Illinois 60015 

Louis J. Maiorano, Jr. 
422 Melvina 
Palatine, Illinois 60067 

Aero Plating Works Inc. 
1850 N. Elston Avenue 
Chicago, ILlinois 60622 

Regional Contacts: Ellen Carpenter (SCS-16) 
Assistant Regional Counsel 
(312) 886-7937 

Oliver Warnsley 

Inc. 

Environmental Protection Specialist 
(312) 886-6533 
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I. Synopsis of the case 

A final Agency Order was issued in this case by Administra­

tive Law Judge Gerald Harwood pursuant to a hearing held on an 

administi,ative Complaint. The hearing was held in Chicago, 

Ill i,1ois on July 30 and 31, 1985. A final Agency Ol!'der was 

entered in this matter requiring Louis J. Maiorano, Sr. and Louis 

J. Maiorano Jr. ("Respondents") to submit a closure plan and to 

comply with Illinois' closure, manifest, and shipping regula­

tions. Respondents were also ordered to pay a penalty 

assesed for violations of the Resource Conservation and Recovery 

Act (RCRA) and the state regulations • ..::_/ This case is refeirred to 

the United States Department of Justice to enforce the collection 

of the administrative penalty that was assessed agains,t the 

Respondents and to enforce the substantive proJisions of the 

Administrative Law Judge's decision. In addition, the Agency is 

seeking to obtain statutory penalties for failure to comply with 

a final Agency Order. 

II. Statutory Basis of Autho:r,ity 

The statutory authority to file this action is found at 

§3008 of RCRA, 42 u.s.c. §6928, which provides: 

(a) COMPLIAKCE ORDER - (1) Except as provided 
in paragraph (2), whenever on the basis of any 
information the Administrator determines that 
any per son has violated or is in violation of 

1; RCRA, Section 3008(a)(2), 42 u.s.c. §6928(a)(2), authorizes 
U.S. EPA t·o enfmrce state regulations issued under authorized 
state pl!ograms where prior notice of the enforcement action is 
given to the state. Illinois was granted interim authoJTization 
on May 17, 1982, to administer and enforce hazal'dous waste progra,'ll 
in lieu of the federal p!iogram. 
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any requirement of this subtitle, the Admini­
strator may issue an order requiring compliance 
immediately or within a specified time period or the 
Administrator may commence a civil action in 
the United States District Court in the district 
in which the violaiton occurred for appropriate 
relief, including a temporary or permanent 
injunction. 

(2) In the case of a violation of any 
requirement of this subchapter where such 
violation occurs in a State which is authorized 
to carry out a hazardous waste program under 
section 6926 of this title, the Administrator 
shall give notice to the State in which such 
violation has occurred prior to issuing an 
order or commencing a civil action under this 
section. 

(3) Any order issued pursuant to this subsection 
may include a suspension or revocation of any 
permit issued by the Administrator or a State 
under this subchapter and shall state with 
reasonable specificity the nature of the 
violation. Any penalty assessed in the order 
shall not exceed $25,000 per day of noncompliance 
for each violation of a requirement of this 
subchapter. In assessing such a penalty, the 
Administrator shall take into account the 
seriousness of the violation and any good 
faith efforts to comply with applicable 
requirements. 

(b) Public hearing.--Any order issued under 
this section shall become final unless\.' no 
1ater than thirty days after the order is 
served, the person or persons named therein 
request a public hearing. Upon such request 
the Administrator shall promptly conduct a 
public hearing. In connection with any 
proceeding under this section the Administrator 
may issue subpenas for the attendance and 
testimony of witnesses and the production of 
relevant papers, books, and documents, and may 
promulgate rules for discovery procedures. 

(c) Violation of compliance orders.--if a 
violator fails to take corrective action within 
the time specified in a compliance order, the 
Administrator may assess a civil penalty of 
not more than $25,000 for each day of co~t~nued 
noncompliance with the order and the Administrator 
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may suspend or revoke any perrni t issued to the 
violator (whether issued by the Administrator 
or the State) •••• 

(g) Civil penalty.--Any person who violates 
any requirements of this subchapter shall be 
liable to the United States for a civil penalty 
in an amount not to exceed $25,000 for each 
such violation. Each day of such violation 
shall, for purposes of this subsection, 
constitute a separte violation. 

The gavern:nent may be awarded costs and interest on the 

judgment pursuant to 31 u.s.c. §3717. 

Jul'isdiction and venue in this matter are p!!oper in the 

Korthern District of Illinois pursuant to 112 u.s.c. S6928(a), 

and 28 u.s.c. §§1331,1345, 1355 and 139l(b). 

III. Description of Respondents 

Respondents are individuals who own and operated an elec­

troplating facility located at 1860 I\. Elston Avenue, Chicago, 

Illinois. The facility, which plated chrome, is a "haza!!dous 

waste management facility" that is subject to regulation under 

the Resource Conservation and Recavery Act because listed hazal!­

dous wastes have been generated and stored and disposed of 

at the facility. The listed hazardous wastes identified at the 

facility include wastewater and treat~ent sludges from electropla­

ting operations ( FD06), plating bath sludges where cyanides are 

used in the process (FOOS), and spent stripping and cleaning bath 

solutions where cyanides were used in the process (F009). 

Louis J. Maiorano, Sr. owns the land and structures 

located at 1860 K. Elston Avenue. Louis J. Maiorano, Sr. 
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leased the property to Louis J. Maiorano, Jr. from January 2, 

1979, to December 11, 1984. Louis ,J. Maiorano, Jr. is the presi­

dent and sole shareholder of Aero Plating Works, Inc. 

Aero Plating Works, Inc. was incorporated in Illinois on 

December 4, 1951. The corporate charter was involuntarily dis­

solve-! by the Illinois Secretary of State on December l, 1980, 

for failure to file an annual report and pay franchise taxes. 

After the corporation was dissolved, Louis J. Maiorano, Jr. 

continued doing business under the name of Aero Plating Works,Inc. 

Production was discontinued at the facility in February or March, 

1984 (TR - 491). The corporation was reinstated on August 31, 

1984. 

An administrative hearing was held on July 30 and 31, 1985. 

An initial decision was rendered by Administrative Law Judge 

Harwood. Respondents did not appeal the initial decision. The 

initial decision became a final Agency Order by operation of 40 

C. F. R. §2 2 .2 7 ( c). In his decision, Administrative Law Judge 

Harwood concluded that the performance standards (Section 3004) 

and the permitting requirements (Section 3005) of RCRA apply to 

both owners and operators of hazardous waste management facilities. 

Louis Maiorano Jr. and Louis Maiorano Sr. were held responsible 

for complying with the requirements of the hazardous waste regu­

lations and a penalty totaling $22,000 was assessed. 
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The Respondants' legal counsel is: 

Bertram A, Stone 
Stone, Pogrund & Korey 
221 North LaSalle St,, 28th Floor 
Chicago, Illinois 60601 
(312) 782-3636 

No other potential Respondents have been identified in this 

matter. 

IV, Description of Violations 

On September 7, 1984, an Administrative Complaint, Findings 

of Violation, and Order were issued to Respondents for violation 

of many interim status hazardous waste management regulations 

(Attachment A), The Administrative Order contained a penalty 

assessment of $80,000.00 and a requirement to submit a closure 

plan, to close the facility, and to prepare manifests and comply 

with other requirements for shipping hazardous waste off-site, 

Respondents answered denying the violations, asserting that 

Louis Maiorano, Sr, was improperly impleaded as a party, that 

Louis Maiorano, Jr, is the president and sole stockholder of 

Aero Plating Works, Inc,, and that the $80,000 penalty was unwar­

ranted or not assessed in accordance with the published calcula­

tion maxtrix, 

A hearing was held in Chicago, Illinois on July 30 and 31, 

1985. An initial decision was entered on the matter on February 

13, 1986 (Attachment C). The initial decision assessed a $3,500 

penalty against Louis Maiorano, Jr., individually, and an $10,500 

penalty was assessed against Mr. Louis Maiorano Sr, and Mr, 

Louis Maiorano, Jr,, jointly and severally. The penalty was to 
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be paid within sixty days of service of the final order. The 

initial decision also required Respondents, inter alia, to submit 

to U.S. EPA a closure plan which meets the standards contained 

in 35 Ill. Adm. Code §725.210 within thirty days of service of the 

Order, close the Aero Plating Works facility in accordance with 

a U.S. EPA approved closure plan, prepare manifests, and comply 

with certain requirements for shipping hazardous wastes off-site. 

On February 21, 1986, one provision of the initial decision, not 

at issue here, was modified. 

The record reflects that on February 24, 1986, the initial 

decision was served upon the Respondents. Respondents did not 

file an appeal of the initial decision within forty-five days of 

its receipt and therefore, the initial decision became a final 

order of the Administrator by operation of 40 C,F.R. §22,27(c), 

Respondents were notified on July 2, 1986, that the initial 

decision became a final Agency action on April 13, 1986, They 

were also notified that the failure to pay the assessed penalty 

may result in the initiation of a judicial action for collection 

of the penalties, costs and interest. (Attachment[), 

Respondents have not paid the assessed penalty, and have 

failed to submit an approvable closure plan. Therefore, an 

action pursuant to §3008 of RCRA to enforce compliance with the 

terms of the Agency's final Order and for additional penalties 

should be initiated. 
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v. Enforcement History of Respondents 

Pursuant to the hearing held in July, 1985, Administrative 

Law Judge Harwood entered a decision in this matter containing 

uncontested findings of fact which is evidence of Respondents 

history of continuing violations and disregard for notices of 

noncompliance. These uncontested findings of fact include: 

(al Cyanide, chromium and nickel were 
contaminants identified in the sludge from the 
basement; 

(bl A low pH "chromic rain" from the first floor 
operations dripped into the basement between 
November 19, 1980, and sometime in 1982; 

(cl Cyanide will react with an acid to form 
hydrogen cyanide gas which can be lethal to 
humans upon inhalation; 

(d) RCRA inspections conducted by Illinois 
EPA in September, 1983, and January, 1984, 
revealed that the Part A application had not 
been submitted and that the Elston Avenue 
facility was in general noncompliance with the 
treatment, storage, and disposal requirements 
of the authorized state's hazardous waste 
management regulations; 

(el Respondents were informed of the violations 
detected during the RCRA inspections of 
September 21, 1983, and February 22, 1984, by 
letters, dated September 21, 1983 and February 22, 
1984, and during an enforcement conference held 
on March 7, 1984; and u 

wr~ - 1 
(fl As of August 6, 19~portion of the 
facility was leased to new tenants, even 
though drums of hazardous waste from Respondents' 
operations were scattered through out the 
facility, the floor along the east side of the 
building was contaminated, reative hazardous 
wastes were stored haphazardly in the chemical 
room, and the contaminated north plating line 
was still standing, and the new tenants, were 
located in the same areas of the building as 
these contaminants. 
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The Order entered in this matter required Respondents to 

submit an approvable closure plan to U.S. EPA and pay a penalty. 

The Order became final on April 13, 1986. Respondents have not 

paid the assessed penalty nor have they submitted an approvable 

closure !Jlan. 

A RGF:.A inspection of the facility located at 1860 N. Elston 

Avenue will be conducted by the Illinois EPA within the next 

month. The inspection report will confirm the current status of 

the facility. 

Prior enforcement actions and investigations were conducted 

by the ME'tropolitan Sanitary District of Greater Chicago (MS!J) 

from l 97ll through l!iJ: 982. MSD conducted numerous inspections an,J 

held enforcement conferences to address the Responrlents failure 

to provide suitable sampling and gauging facilities, exceedances 

of effluent li111its established for the sewerage system, and 

failure to comply with report.ing re4uirements. 

VI. Relief Requested 

The·initial decision entered in this matter, pursuant to 

an administrativie hearing, became a final Agency Order on 

April 13, 1986. Tr,e final Order requires Respondents, inter 

alia, to submit an approvable closure plan within thirty days of 

service of the Order and to pay a penalty within sixty days of 

service of the Order. Respondents have fai le,J to comply with 

these provisions of the Ari ency' s final Order. Because Respondents 

hav~ failed to pay the assessed penalty, no basis exists for 

/. 
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assuming that Respondents have complied with the other provisions 

of the Order. The Respondents histcry of continuing violations, 

previously described in section v, and utter disregard for the 

Agency's final Order entered in this matter are the bases for 

filing a Complaint by the United States. Failure to pursue 

this action in a timely manner would jeopardize the integrity of 

the Agency's enforcement program. 

The Agency seeks a court order enjoining Respondents to 

perform the closure requirements and pay the assessed penalty of 

$22,000 as ordered by this Agency, and to pay an additional penalty 

not to exceed $25,000 per day for each new day of continued 

noncompliance with the Agency's final Order. There is no alternative 

course of action available. 

VII. Present Financial Condition of Respondents 

The financial condition of the Respondents is not clear but 

it is the Respondents' burden to establish an inability to pay 

the assessed penalty. Judge Harwood assessed a total penalty 

of $22,000 for the violations existing at the facility. A penalty 

of $18,500 was assessed against Louis Maiorano, Sr., jointly and 

severally with Louis Maiorano, Jr. An additional $3,500 penalty 

was assessed against Louis J. Maiorano, Jr., individually. 

Based on the evidence presented at the hearing, Administrative 

Law Judge Harwood determined that a penalty totaling $37,500 

should be assessed for the violations detected at the facility. 

Judge Harwood found that Louis Maiorano, Sr. failed to establish 

that he had insufficient assets and income to pay the penalty 
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and was held jointly an,l severally liahle with Maiorano, Jr, 

for $18,500 of the penalty. Louis Maiorano, Jr. was held to be 

individually liable for the remainder of the $37,500 penalty. 

However, ,Tudge Harwood found that the evidence presented regarding 

the inability of Louis Maiorano, Jr, to pay the penalty warranted 

a 40% reduction in the penalty. Therefore, the penalty was 

reduced from $37,500 to $22, DOD an,l the indiviilual liability of 

Louis Maiorano, Jr. is $3,500. 

Aero Plating Works, Inc. is no longer in operation. 

VIII. Major Issues 

The Agency is seeking to hring Respon,1ents' facility into 

compliance with the hazard0~s waste regulations, to require 

Respondents to pay the penalty assessed in the agency's final 

Order entered in this matter, and tn penalize Respondents for 

failure to c'>:npl.y vvith the rec,uirements of the Agency's regulatory 

schene. This action is necessary to maintain the integrity of the 

Agency's rirogra,,i established for enforcing the hazarr!o,1s waste 
~ 

regulations. The Administrative Law Judge's decision sets 

forth the defenses Respondents raisecl in this matter. However, 

the Respondents have not raise,, issues of national of precedential 

significance. 

IX. Sig"lificance of Referral 

The Respondents history of continuing violations, as 

described in Section V, is one of u,e primary reasons for referring 

this matter, Another significant factor is the Respondents 

failure to respon<'l to environmental notices of noncompliances 
t'f'ed hy the Illinois EPA of 

and orders, Respondents were no ii 
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the RCRA violations detected during the 1983 and 1984 inspec­

tions of the facility through letters from Illinois E?A 1ated 

September 21, 1983, and February 22, 1984, and at an enforcement 

conference held on March 7, 1984. Respondents participated in 

the contested hearing initiated by administrative Complaint 

and held on July 30, and 31, 1985. Respondents received the 

Administrative Law Judge's decision entered in this matter in 

February, 1986. Respondents received notice from U.S. 

EPA on July 7, 1986, advising them that the initial decision 

became a final Agency Order on April 13, 1986, and that failure 

to pay the penalty assessed may result in the initiation of a 

judicial action for collection of the penalties. Nonetheless, 

the Respondents have failed to comply with the closure require­

ments ordered by the Administrative Law Judge and have failed 

to pay the assessed penalty. Respondents continue to disregard 

the Agency's final Order. Further action is necessary to 

compel compliance by these Respondents. The failure to pursue 

the judicial remedy provided in § 3008 would allow the substan­

tive RCRA regulation violations to continue in blatant disregard 

of a final Agency Order. Failure to pursue the judicial remedy 

would also have a serious adverse impact on the effectiveness 

of enforcing the Agency's final Orders entered against other 

members of the regulated community. 

This referral arises from the failure of the Respondents 

to comply' with a final Order issued by the Agency subsequent to 

an administrative hearing held on July 30 and 31, 1985. 



- 12 -

Such violation is considered a very serious matter and pursuing 

judicial action in this case is crucial to the Agency's ability 

to enforce the hazardous waste management program. 

x. Litigation Strategy 

a. Settlement Potential 

There is a possiblity of settlement once this company fully 

understands that it may be liable for additional penalties for 

failure to comply with the Administrative Order. As previously 

discussed in Section IX, Respondents have a history of refusing 

to comply with environmental notices of noncompliance and orders. 

However, the filing of a Complaint by the United States indicating 

the Government's intent to initiate action may be sufficient 

threat to move the Respondents into compliance. 

b. Discovery 

Very little, if any, discovery is necessary for this action, 

This matter may be resolved by way of motion and affidavit for 

summary judgment without necessity for engaging in discovery. 

c. Potential for Summary Judgment 

There is a good potential for summary judgment. The Reg ion a 1 

staff anticipate developing a motion for summary judgment with 

supporting affidavits, as indicated in the appended case plan. 

d. Identity of Potential Witnesses 

l. Government Witnesses 

ln order to resolve this case by summary judgment motion, 
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affidavits of the following persons shou1,, he obtained. A summary 

of their expecte<l testimony is presented below: 

John Maher, Illinois EPA, District Office Inspector, 1701 s. 

First St., Maywoo,1, Ill. 60153, (112) 345-9780 will testify to 

t11e current ccmpli_ance status of the facility. 

Oliver Warnsley, Environrnentc,l Pro~.ection Specialist, RCRA 

Enforce:nent Section, U.S. EPA, 230 S. Denrborn, Chicago, Ill. 

60604, (31?.) 886-6533. Mr. Warnsley will testify that the 

Respon.~ents have faile<'1 to submit a closure plan which meets 

the stan,1ctr·,1:; for such plans containecl. in 35 Ill. Adm. Code 

§725.210 c1s require() 1)y the Agency's final Order. 

Beverely Shorty, Regional Jlec1ring Clerk, U.S. EPA, 230 

South Dearl)orn Street, Chicago, Ill. 60604, ( 312) 353-1669. 

Accordin9 tn the initial decision of Judge Harwoo-1, Respon:1ents 

were reguire.1 u, '"'"""i l the penalty payment to the Regional 

Hearing Clerk within sixty days of service of the Order upon 

Responde~ts. Ms. SlFirty can testify that as Region;,.l Hearing 

Clerk she did not receive the pe'<lal ty payr.,enb from either _ 

Respondent. Ms. Shorty can further testify that she has determined 

that the PnYiHmt ,,a,; never T1a,]e to anyone within the Financial 

Management Branch of U.S. EPA-Region V (Attachment G). 

2. Resp,_;n,lents' Witnesses 

Respondents may testify on their own hehal:'. Louis Maiorano, 

Jr. and Louis Maiorano, Sr. tP.stifie<'l at the administrative 

hearing. The transcript of the hearing is avai lahle. 



- 14 -

e. Elements of Proof and Evidence 
and Need for Evidentiary Support 

Section 3008(a)(l), 42 u.s.c. 6928(a)(l), requires that, 

prior to issuing an administrative order or commencing civil 

litigation, the Administrator determine that a person has 

violated, or is in violation of, any requirement of subtitle C 

of RCRA. Once the Administrator makes such a determination he 

is free to pursue a civil or administration action to seek 

correction of the violation and assessement of penalties as 

specified elsewhere in Section 3008, 42 U.S.C. 6928. The final 

Agency Order entered in the administrative action against 

Respondents is prima facie evidence of the Administrator's 

determination that such violation has occurred. 

Pursuant to Section 3008(a)(l) of RCRA, the Administrator 

may initiate an enforcement action for injunctive relief to 

compel compliance with the terms of a final Agency Order. In 

addition, pursuant to Section 3008(c) and (g), noncompliance 

with a final Agency Order subjects the violator to a civil 

penalty of not more than $25,000 for each day of continued 

noncompliance. 

Proof relating to Respondents continued noncompliance 

with the terms of the final Agency action will require (1) a 

demonstration that a final Agency action has been entered; (2) 

that the final Agency action requires Respondents to pay a 

penalty and to submit an approvable closure plan; and (3) that 

Respondents failed to carry out those activities. 
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A certified copy of the Administrative Law Judge's initial 

decision and the Administrator's final decision in the 

Administrative hearing are prima facie evidence of the elements 

underlying the request for injunctive relief. 

In addition, the initial decision identifies those activities 

which Respondents were required to undertake. 

Proof of Respon-~ents continued noncompliance with the 

terms of the initial decision will require testimony, either 

live or by way of affidavit, of the Respondents failure to 

submit an ap11r,:,vable closure plan and pay the penalty assess-

ment. (See Section X. d. 1.) 

Respondents may argue that Louis J. Maiorano, Sr. was 

improperlJ inpleadect and that Aero Plating Works, Inc. was a de 

facto corporation which should shielct Louis J. Maiorano, Jr., 

from any personal liability. Both of these issues were raised 

at the adninistrative hei'lring a,v~ actdressed by Judge Harwood in 
~ -

his decision. Respondents failed to appeal the initial decision 

which then hec,,,1-ae a final Agency order by operation of 40 C.F.R. 

§22.27(c). Therefore, Respondents are now estopped from raising 

t'1ese iss,rns in this action. 

Administrative Law Judge Harwood assessed a penalty totaling 

$22,000 in this matter. Louis Maiorano, Jr. was assessed a 

penalty of $3,500, individually. Louis Maiorano, Jr. and Louis 

Maiorano, Sr. were assessed $18,500, jointly and severally. 
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Respondents may be expected to argue that they are without 

substantial funds to pay a civil penalty of the amount assessed. 

However, the penalty assessed against the Respondents took into 

consideration the evidence Respondents presented at the hearing 

on this matter. Administrative Law Judge Harwood found that 

Louis Maiorano, Sr. failed to establish his inability to pay. 

The penalty assessed took into consideration any inability of 

Louis Maiorano, Jr. to pay the penalty and was accordingly 

reduced from $37,000 to $22,000. The asses srn~nt of penal ties 

is a discretionary function. Any review of the penalty assessment 

in this matter should be limited to a review of whether or not 

the AdE1inistrative Law Judge's assessment, as indicated in the 

record, was arbitrary and capricious. The record reflects 

that the assessment of the penalties against Respondents was 

not arbitrary and capricious. 

g. Resource Co1'llnitrnents 

It is not anticipated that this action would require a 

great deal of Agency and Justice Department re~ources. It is 

anticipated that the resource needs of this case would involve 

priiaarily the Office of Regional Counsel and the Waste Management 

Division, who would have primary responsibility for generating 

the docu1<1ents to support a summary judgment motion. 

If this case were to proceed to trial, it is estimated 

that the case would require one month of attorney time to prepare 

and to coordinate,and two weeks of technical time. The trial 

its~lf would not require more than two days. 
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XI. Index of Attachments 

A. Administrative Complaint, Findings of 
Violation and Order, Docket No. V-W-84-R-071, 
September 7, 1984 

B. Response to Complaint, Docket No. V-W-84-R-071, 
March 14, 1985 

C. Initial Decision, Docket No. V-W-84-R-071, 

D, 

E. 

F. 

G. 

H. 

I• 

J. 

K. 

L. 

Revision to Decision, Docket No. V-W-84-R-071 

Proof of Service of Initial Decision upon Respondents 

Notice of Final Agency Action, July 2, 1986 

Proof of Service of Notice of Final Agency 
Action. 

Affidavit of Beverely Shorty 

Draft Complaint for civil Action 

Draft Notice Letters to Respondents 

Draft Notice Letter to State of Illinois 

Case Plan 

Other Relevant Information 
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UNITED STATES ENV!R0tt-1ENTAL PROTECTION AGENCY 
REGION V 

IN THE MATTER OF: 

LOUJ S J. MAIORAN 0, SR. 
LOUIS J. MAIORANO, JR. 
d/b/a AERO PLATING WORKS 
1860 N. ELSTON AVENUE 
CHICAGO, ILLINOIS 60622 
ILD 005125836 

l 
) 
) 
) 

l 
) 
l 

PREAMBLE 

v-. r.· -

DOCKET NO. 

COMPLAINT AND 
COMPLIANCE ORDER 

This Complaint is filed pursuant to Section 3008{a)(l) of 

Disposal Act, as amended by the Resource Conservation and Recovery Act (RCRA), 

(42 u.s.c. §6928(a)(ll), and the United States Environnental Protection 

Agency's Consolidated Rules of Practice Governing the Administrative Assessment 

of Civil Penalties and the Revocation or Suspension of Permits, 40 'CFR Part 22. 

The Complainant is the Director of the Waste Management Division, Region V, 

United States Environnenta1 Protection Agency (hereinafter U.S. EPA). The 

Respondents are Louis J. Maiorano, Sr., and Louis J. Maiorano, Jr., d/b/a 

Aero Plating Worts (hereinafter Respondents or Aero Plating Worts). 

This Complaint is based on infonnation available to U.S. EPA including 

compliance inspections conducted by the I11inoi s Environnental Protection Agency 

(!EPA) on January 24, 1984, and Septanber 15, 1983. At the time of the inspec­

tions, violations of applicable State and Federal statutes and regulations were 

identified. Accordingly, this Compliance Order enforces both Federal and 

State regulations as applicable. 

Pursuant to 42 u.s.c. 6928(a)(ll, and based on infonnation cited above, it 

has been determined that Aero Plating Works is in violation of Subtitle C of 

RCRA, Sections 3002, 3004, 3D05 and 3010 (42 u.s.c. §6922, and §6924, §6925, and 
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§6930 respectively), and 40 CFR §270.lO(e). In addition, Aero Plating Wort.s 

is in violation of the Illinois Environmental Protection Act, .!!l· Rev. Stat. 

1982, Ch. 111 1/2, §1001 et seq., as amended, and regulations adopted by the 

Illinois Pollution Control Board, including 35 .!!.!.· Adm. Code §700.105(a)(2), 

§725.113, §725.115, §725.116, §725.132, §725.135, §725.137, §725.151, §725.152, 

§725.153, §725.155, §725.173, §725.175, §725.212, §725.213, §725.215, §725.242, 

§725.243, §725.273, §725.274, §725.292, §725.294. 

JURISDICTION 

Jurisdiction for this action is conferred upon U.S. EPA by Sections 1006(a), 

2002(a)(l), 3006(b) and 3008(a)(2) of RCRA (42 U.S.C. §6905(a), §6912(a)(l), 

§6926(b) and §6928(a) (2), respectively). 

The Administrator of U.S. EPA granted the State of Illinois ihterim author­

ization to administer a hazardous waste program pursuant to Section 3006(b) of 

RCRA (42 U.S.C. §6916(b)) on May 17, 1982 (47 Fed. Reg. 21,043). The State 

regulations applicable to this authorization are 35 Ill. Adm. Code Part 720 et 

seq., and Section 3008(a)(2) of RCRA (42 u.s.c. §692B(a)(2ll which provide 

that the Administrator may enforce State regulations in States authorized to 

administer a hazardous waste program under Section 3006(b). U.S. EPA has 

provided notice of this action to the State of Illinois. 
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DETERM !NAT JONS 

l. Respondents owned and operated an electroplating facility located 

at 1860 N. Elston Avenue, Chicago, Illinois 60622. 

2. Section 3005 of Subtitle C of RCRA (112 U.S.C. §6925) provides in 

part, that: 

"the Administrator ( of the Environmental Protection Agency l 
shal 1 promulgate regulations requiring each person owning or 
operating a facility for the treatment, storage, or disposal 
of hazardous waste identified or listed under this subtitle 
to have a permit issued pursuant to this section. (After 
the effective date of the regulations) the treatment, storage, 
or disposal of any such hazardous waste is prohibited except 
in accordance with such a permit." [Material in parenthesis 
added.] 

3. Regulations requiring each person owning or operating a facility for 

the treatment, storage, or disposal of hazardous waste to have a p~rmit issued 

i' \ pursuant to Section 3005 (42 U.S.C. §6925) were promulgated by the Administrator 

on May 19, 1980, and are codified at 40 CFR Parts 124 and 270. The effective 

date of these regulations is November 19, 1980. 

II. Section 3005(e) of RCRA (42 u.s.c. §6925(e)) provides that an owner 

or operator of a facility shal 1 be treated as having been issued a permit 

pending final administrative disposition on the permit application, provided 

that: (1) the facility was in existence on November 19, 1980; {2) the require­

ments of Section 3010(a) of the Act (42 U.S.C. §6930(a)) concerning notifica­

tion of hazardous waste activity have been complied with; and (3) application 

for a permit has been made. This statutory authority to operate, pending fina1 

action on the permit, is known as interim status. U.S. EPA regulations imple­

menting these provisions are found at 40 CFR Parts 265 and 270. 
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5. Section 3010(a) of RCRA (42 U.S.C. 693D(a) l provides in part that: 

"Not later than ninety days after pr001ul gation of regulations 
under section 3001 identifying by its characteristics or 
listing any substance as hazardous waste subject to this 
subtitle, any person generating or transporting such sub­
stance or owning or operating a facility for treatment, 
storage, or disposal of such substance shall file with the 
Administrator (or with States having authorized hazardous 
waste permit programs under section 3006} a notification 
stating the location and general description of such activity 
and the identified or listed hazardous wastes handled by 
such person ... No identified or listed hazardous waste 
subject to this subtitle may be transported, treated, stored, 
or disposed of unless notification has been given as required 
under this subsection." 

6. Since November 19, 1980, Respondents have stored wastes which have 

been identified or listed as hazardous waste under Section 3001 of RCRA (42 

u.s.c. §6921}, and 35 ~- Adm. Code Part 721, without a permit and without 

having achieved interim status, in violation of Section 3005(a) of'RCRA. 

Interim status was not achieved because: 

(1) Respondents failed to submit Part A of the application for a permit by 

November 19, 1980, as required by Section 3005 of RCRA, and (2} Respondents 

failed to submit a proper notification of hazardous waste activity as required 

by Section 3010 of RCRA. 

Respondents filed a §3010 notification of hazardous waste activity, with U.S. 

EPA, dated August 19, 1981, which stated that Aero Plating Works was a generator 

of hazardous waste. However, the Illinois Environmental Protection Agency, at 

inspections on Septent>er 15, 1983, and January 24, 1984, found that the facility 

was operating both as a generator and as a treatrnent/s torage/ disposal faci1 ity. 

At both inspections, Respondents were found to be storing hazardous waste 

for a period in excess of 90 days (35 ~- Adm. Code §722.134), in quantities 
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greater than 100D kg. {351.,!.l: Adm. Code §721.105); and in excess of 90 deys 

in a manufacturing process unit which ceased to be operated for manufacturing 

(35 ..!.ll· Adm. Code §721.104(cl ). 

7. Waste from Respondents electroplating operation stored at the Elston 

Avenue facility were found to be listed hazardous wastes FOD7, FOOS and F009 

(351..!.l. Adm. Code §721. 131). These wastes are spent cyanide plating bath 

solutions (FD07), plating bath sludges where cyanides are used in the process 

(FOOS) and spent stripping and cleaning bath solutions where cyanides are used 

in the process {FOD9). Samples taken by !EPA during the September, 1983, and 

January 1984 inspections, and sc111pl es taken by the Metropolitan Sanitary 

District, in December of 1983, indicate that cyanide bearing wastes are stored 

on the premises. The s1111ples, which were taken from various open ~rums, vats, 

( sludge piles, and discontinued plating tanks were found to contain a wide 

range of cyanide concentrations (fr001 less than 6 parts per million (ppm) to 

more than 11,000 ppm cyanide). Therefore, Respondents have stored listed hazardous 

wastes FD07, and/or FOOS, and/or F009, after November 19, 1980. 

8. Wastes stored at the Elston Avenue facility were found to be hazardous 

due to the EP toxicity characteristic for chrcrnium (351..!.l. Adm. Code §721.124). 

Waste samples taken by IEPA on September 15, 1983, were found to be EP toxic 

for chromium. Specifically, waste stored in an open drum in the basement was 

found to contain 8.5 milligrams per liter (mg/1) chromium, and waste stored in 

an open vat along the north wall of the basement was found to contain 22 mg/1 

chromium. Therefore, Respondent has stored EP toxic hazardous waste after 

November 19, 1980. 

9. On September 15, 1983, representatives of the IEPA inspected Respondents 

Elston Avenue facility, to determine compliance with the Illinois Environmental 
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Protection Act, .!21_. Rev. Stat. 1982, Ch. 111 l/2, §1001 et seq., as amended, 

and regulation; adQpted by the Illinois Pollution Control Board, including 

35 l2.l_. Adm. Code Part 725. Numerous violations were found during the inspec­

tion as set forth be l ow : 

a. Failure to submit Part A of the application for a permit, as 
required by 35 l2.l_, Adm. Code §700.105(al(2). 

b. Failure to conduct a general waste analysis, in accordance with a 
waste analysis plan, as required by 35 111. Adm. Code §725.113(al 
and (b). - - --

c:. Failure to comply with the general facility inspection requirements 
of 35 l2.l_. Adm. Code §725.llS(a), (bl and (d). 

d. Failure to provide personnel training, as required by 35 l2.l_. Adm. 
Code §725.116(a). 

e. Failure to maintain personnel training records, as required by 35 
111. Adm. Code §725.116 ( d). -- --

f. Failure to equip the facility with spil 1 control and emergency equip­
ment, as required by 35 .!21_. Adm. Code §725.132(c). 

g. Failure to maintain adequate aisle space, as required by 35 111. 
Adm. Code §725.135. - --

h. Failure to make arrangements with local emergency authorities, as 
required by 35 l2.l_. Acin. Code §725.137. 

i. Failure to have a contingency plan, as required by 35 :11. Adm. 
~ §725.151. - -

j. Failure to designate an emergency coordinator, as required by 35 
111. Adm. Code §725.155. - ---

k. Failure to maintain a written operating record, as required by 35 
111. Adm. Code §725.173. - ---

1. Failure to prepare an annual report, as required by 35 .!.ll· Adm. Code 
§725. 175. 

m. Failure to have a written closure plan, as required by 35 lll. Adm. 
~ §725.212. 

n. Failure to provide a written estimate of the cost of closing the facility, 
as required by 35 .!21_. Adm. Code §725.242. 
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o. Failure to establish financial assurance for closure of the facility, 
as required by 35 .ll!.· Adm. Code §725.243. 

p. Failure to store hazardous waste in closed containers, as required 
by 35 .ll!.· Adm. Code §725.273. 

q. Failure to in,pect hazardous waste containers weekly, as required 
by 35 .ll!.· Adm. Code §725.274. 

r. Failure to store hazardous waste in tanks which will not leak, 
corrode, etc., as required by 35 .ll!.· Adm. Code §725.292(b). 

• s. Failure to maintain at least 2 feet of freeboard at uncovered 
hazardous waste tanks, as required by 35 .ll!.· Adm. Code §725.292(c). 

t. Failure to inspect hazardous waste storage tanks, as required by 
35 .ll!.· Adm. ~ §725.294. 

In a Compliance lnqui ry Letter dated September 21, 1983, IEPA informed 

the Respondents of these violations. 

10. On January 24, 1984, representatives of the IEPA inspected Respondents 

Elston Avenue facility, to determine compliance with the Illinois Environmental 

Protection Act, 1-!J.· Rev. Stat. 1982, Ch. 111 1/2, §1001 et seq., as illllended 

and regulations adopted by the Illinois Pollution control Board, including 

35 l!.l· Adm. Code §725. Numerous violations were found during the inspection 

as set forth below: 

a. Failure to submit Part A of the app1 ication for a pennit, as 
required by 35 .ll!.· Adm. Code §700.105(a)(2). 

b. Failure to conduct a general waste analysis, in accordance with a 
waste analysis plan, as required by 35 111. Acmi. Code S725.113(a) 
and (b). - - --

c. Failure to comply with the general facility inspection requirements 
of 35 .ll!.· ~- Code §725.llS(a), (bl and (d}. 

d. Failure to provide personnel training, as required by 35 111. Adm. 
Code S725.ll6(a). - -

e. Failure to maintain personnel training records, as required by 35 
.ll!.· Amn. Code §725.116(d). 
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f. Failure to list spiil control and emergency equipment in the 
contingency pl an as required by 35 l!.!.. Adm. Code §725,l52Ce:. 

g. Failure to maintain adequate aisle space, as required by 35 111. 
Acin. Code §725.135. -

h. Failure to submit copies of the contingency plan to local emergency 
authorities, as required by 35 l!.!.· AO'!\. Code §725.153. 

i. Failure to include an evacuation pl an in the contingency pl an, as 
required by 35 ~- Adm. Code §725.152(f). 

j . Failure to l!l'lintain a written operating record, as required by 35 
111. Adm. Code §725.173. - -
Failure to prepare a biennial or annual report, as required by 35 
111. Adm. Code §725.175. - - --

1. Failure to have a written clo,ure pl an, as required by 35 l!.!.· Adm. 
Code §725.212, 

m. Failure to provide a written estimate of the cost of closing the 
facility, as required by 35 ~- Adm. Code §725.242. 

n. Failure to establish financial assurance for closure of the facility, 
as required by 351.!l- Adm. Code §725.243. 

o. Failure to store hazardous waste in closed containers, as required 
by 35 l!.!.· Adm. Code §725.273. 

p. Failure to inspect hazardous waste containers weekly, 11s required 
by 35 l!.!., Adm. Code §725.274. 

In an Enforcement Notice Letter, dated Februar:y 22, 1984, and during an 

enforcement conference on March 7, 1984, !EPA informed the Respondentlof 

these violations. 

11. During the SeptE!Tlber 15, 1983, inspection B discontinued plating 

tanks were observed along the east wall of the main floor. Sludge sampled 

from one of the tanks was found to be listed hazardous waste FOOB (35 l!.!.­
Adm. ~ §721-131) as discussed in item 7 above. During the January 211, 

1984 inspection, it was observed that four of the discontinued plating tanks 

had been removed from the location at which they had been observed during 
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the September 15, 1983, inspection. Mr. Louis Maiorano Jr. stated that 

4 of the plating tanks containing FOOS hazarcJous waste had been disposed 

of with the general refuse (The sludge from the tanks was said to be stored 

on site in 55-gallon drums). Therefore, respondents are in violation of the 

requirements for facility closure as follows: 

a. Failure to comply with the requirements of 35 ~- Adm. Code § 725.213(bl 

to complete closure in accordance with an approved closure plan. 

b. Failure to comply with the requirements of 35 111. Adm. Code§ 725.215 

to provide certification of facility closure by an independent 

registered professional engineer. 

12. On August 6, 1984 and August 28, 1984, representatives of IEPA 

conducted a reinspect ion of the Elston Avenue facility and discove·red that 

the building had been leased to another business entity. Approximately 60 

drums of hazardous waste fran Aero Plating Works has been removed to the 

"Chemical Room" of the building and the door to the room is padlocked. In 

addition, three filled wastewater treatment tanks and approximately ten 

plating tanks, some of w!1ich contained plating sludges, were left in the 

main part of the building in an area leased to the new business enterprise. 

Plating waste sludges and other debris were observed on the floor in the 

main pa rt of the bu i 1 ding. 
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0 RDER AND CONDIT l ON S 
FOR CONTINUED OPERATION OR CLOSURE 

1. Respondents having been initially determined to be in violation of 

Sections 3002, 3005, and 3010 of RCRA and 35 ll.!.· Adm. Code Part 725, the 

following compliance order pursuant to Section 3008 of RCRA (42 U.S.C, 

§692B(a)(l)) is entered: 

a. Respondent shall, within thirty (30) days of receipt of this order, 

submit to U.S. EPA a closure plan for the facility. The plan shall be 

prepared in accordance with the standards for such plans contained in 

35 lll· Adm. Code §725.210, and shall detail the activities to be 

accomp1 ished by the Respondents to remove and properly dispose of, or 

otherwise handle the hazardous wastes at the facility. U.S. EPA will 

approve, disapprove, or modify this pl an. 

b. Within 30 days of U.S. EPA approval of the closure plan, Respondents 

shall complete closure of the facility, in accordance with the approved 

closure plan and shall submit a certification of closure, as required 

by 35 .!..!l.· Adm. Code §725.215. 

c. Respondents shall comply immediately with the following requirements: 

l. Prepare manifests prior to the off site transportation of 
hazardous waste as required by 351.l.!.. Adm. Code §722.120(a). 

2. Package hazardous wastes according to applicable Department of 
Transportation regulations {49 CFR Parts 173, 178 and 179) prior 
to transportation off site as required by 35 Ill. Acill. Code 
§722.130. - - -

3, Label each drum of hazardous waste in accordance with applicable 
Department of Transportation regulations (49 CFR Part 1721 prior 
to transportation off site as required by 35 111. Adm. Code 
§722,131. - - -
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4. Prior to shipping hazardous waste off site, mark each container 
of 110-gallon capacity or less with the following words as 
required by 35.!ll· Adm. Code §722.132(bl: 

"HAZARDOUS WASTE----Federal Law Prohibits Improper Disposal. 
If found, contact the nearest police or public safety 
authority or the U.S. Environmental Protection Agency. 

Generator's Name and Address 
Manifest Docurrent Number -----------

5. Offer the transporter placards according to Department of 
Transportation regulations (49 CFR Part 172, Subpart Fl as 
required by 35 .!ll· Adm. Code §722.133. 

d. Notwithstanding any other provision of this Order, an enforcerrent 

action may be brought pursuant to Section 7003 of RCRA (42 u.s.c. 
§6973) or any other applicable statutory authority, should U.S. EPA 

find that the handling, storage, treatment, transportation, or disposal 

of solid or hazardous waste at the facility may present an imminent 

and substantial endangerment to human health or the environment. 

e. The Respondents shall notify U.S. EPA in writing upon achieving compli­

ance with this Order and any part thereof. This notification sha11 

be submitted not later than forty-five (45) days from receipt of 

this Order to the U.S. EPA, Region V, Waste Management Division, 230 

South Dearborn Street, Chicago, Illinois 60604, Attention: Technical, 

Penni ts, and Compliance Section. 
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ASSESSMENT OF PENALTY 

Pursuant to Section 3008(c) and (g) of RCRA, the U.S. EPA assesses a 

penalty of Ei!11ty Thousand Dollars ($80,000) against the Respondents for 

the violations noted above, including violations disclosed during inspections 

of September 15, 1983, January 24, 1984, and August 6 and 20, 19B4. The 

proposed penalty has been set at the indicated level based upon an analysis 

of the seriousness of the violations cited herein, and the conduct of the 

Respondents. 

Payment shall be submitted within 60 days of entry of this Order, in the 

fonn of a certified or cashier's check made payable to the Treasury of the 

United States of America and remitted to Ms. Mary Langer, (SC-16), Regional 

Hearing Cler!(, U.S. EPA, 230 S. Dearborn Street, Chicago, Illinois' 60604. 

Failure to comply with any requirement of this Order shall subject the 

Respondents to liability for a civil penalty of not more than $25,000.00 per 

day for each day such violations occur. 

NOTICE OF OPPORTUNITY FOR HEARING 

The above named Respondents are hereby notified that the above Order may 

become final, or a Default Order entered upon motion, unless said persons have 

requested in writing a hearing not later than 30 days from the date this Order 

is served. You have the right to request a hearing, to contest any material 

factual allegation set forth in the Complaint or the appropriateness of any 

proposed pena 1.tY. 

To avoid having the Compliance Order become final without further proceedings, 

you must file a written answer to this Complaint with the Regional Hearing 

Cleli<, U.S. EPA Region V, 230 South Dearborn Street, Chicago, Illinois 60604, 



-13-

within 30 days of your receipt of this notice. A copy of this answer and any 

subsequent document filed in this action should be sent to the Office of 

Regional Counsel at the same address to the attention of Ms. Babette J. Neuber~r. 

Assistant Regional Counsel. 

Respondents answer should clearly and directly admit, deny, or explain 

each of the factual al legations of which Respondents have any knowledge. 

Said answer should contain: (1) a definite statenent of the facts, circum­

stances or arguJTents which constitute the grounds of defense; and (2) a 

concise statenent of the facts which you intend to place at issue. The 

denial of any material fact or the raising of any affirmative defense 

shal 1 be considered as a request for a hearing. 

A copy of the Consolidated Rules of Practice Governing the Administrative 

Assessment of Civil Penalties and the Revocation or Suspension of Permits 

accompanies this Complaint (40 CFR Part 22; 45 Fed. Reg. 24,367 {1980), as 

amended by 45 Fed. ~· 79,898 ( 1980). These regulations are applicable to a11 

proceedings to this administrative action including the filing of any answer. 

SETTLEMENT CONFERENCE 

Whether or not you request II hearing, you may confer informally with U.S. 

EPA concerning (ll whether the alleged violations in fact occurred as set 

forth above, or (2) the appropriateness of the compliance schedule or penalty, 

if any. 

You may reques·t an informal settlement conference at any time by contacting 

Mr. Wayne Pearson, at the above named address, telephone number (312) 886-1772. 
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Howe ver, any such request will not effect the thirty day time limit for respon­

ding with an answer to this Complaint and requesting a formal hearing on the 

violations a11eged herein. U.S. EPA encourages al 1 parties to pursue the 

possibilities of settlement through informal conferences. 

7.,.,L /) ,/ / . 
DATED thi s _ ____,_ ______ day of e::/yue.,,..µy.? 1984. 
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CERTIFICATE OF SERVICE 

I hereby certify that l have caused copies of the foregoing Complaint 

to be served upon the persons designated below on the date below, by causing 

said copies to be deposited in the U.S. Mail, First Class and certified 

return receipt requested·, postage prepaid, at Chicago, Illinois in envelopes 

addressed to: 

Mr. Louis J. Maiorano, Sr. 
d/b/a Aero Plating Worl<.s 
1860 N. Elston Avenue 
Chicago, 11 linoi s 60622 

Mr. Louis Maiorano 
422 Mil 1 valley Street 
Palatine, Illinois 60067 

Mr. Louis J. Maiorano, Jr. 
d/b/a Aero Plating Worl<.s 
1860 N. Elston Avenue 
Chicago, 111inois 60622 

Mr. Louis J. Maiorano, Sr. 
1215 Sanders Road 
Deerfield, I1 li noi s 

I have further caused the original of the Complaint and this certifica-

l. tion of service to be served in the office of the Regional Hearing Clerl<. 

located in the Office of Regional Counsel, U.S. EPA, Region \/ at 230 

South Dearborn Street, Chicago, Illinois 60604, on the date below. 

These are said persons last lmo-,i addresses to the subscriber. 

,-
'r-4""t , ., 

Dated this 1~ day of ::::"'.f\:,~r-'"~ , 1984. --------- ----~~~~---

-, n 
I ', - . 'l?' -~. '""' ) ·1Jr 6 ..,,...,_;i;,~ 

Oei,m Re&pe, Sec Mary 
Technical, Permits, and 
Compliance Section 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 'I 

IN THE MATTER OF 

LOUIS J. MAIORANO, SR., 
LOUIS J. MAIORANO, JR., 
d/b/a AERO PLATING WORKS 
ILD 005125836 

) 
) 
) 
) 
) 
) 

Docket No. V-W-B4R-071 

RESPONSE TO COMPLAINT 

PREAMBLE 

The preamble of paragraph I of the Complaint herein filed by the United 

States Environmental Protection, Region V is erroneous as to the designation 

of the Respondents. Louis J. Maiorano, Sr. was the principal operating officer 

of Aero Plating. Works, Inc., an Illinois corporation prior to January 2, 1979. 

That said Louis J. Maiorano, Sr. did sell all of his shares of common stock to 

i' Louis J. Maiorano, Jr. who from such date became and to date is the President 

and sole stockholder of said corporation. Further, Aero Plating .Works, Inc., 

is an Illinois corporation, which for a very short period of time had been dissolved 

- by the Secretary of State of Illinois as the result of the inaction of its counsel ,, .. 
,,. but has now been fully reinstated. That Louis J. Maiorano had no interest or 
. ' 

, management function in said business. 

l, _,. 

JURISDICTION 

The Respondent admits the statement as to jurisdiction in this cause. 

DETERMINATIONS 

1. For response to paragraph 1, Louis J. Maiorano, Jr. admits the alleg-

ations therein contained but only as a sole corporate shareholder; that for further 

response alleges that Louis J. Maiorano, Sr. is improperly impleaded in this matter. 
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2-5. For response to paragraphs 2 through 5 inclusive Respondent admits 

the allegations therein contained. 

6. For response to paragraph 6 and subpart 0) Respondent denies that 

Aero Plating Workings, Inc. was a storage facility for hazardous wastes. 

7. For response to paragraph 7 Respondent denies the allegations therein 

contained. 

8. For response to paragraph 8 Respondent denies the allegations therein 

contained. 

9. For response to paragraph 8 and subparts (a) through (t) inclusive 

Respondent denies the allegations therein contained. 

10. For response to paragraph 10 and subparts (a) through (p) inclusive 

Respondent denies the allegations therein contained. 

11. For response to paragraph 11 and subparts (a) and (b) Rei;pondent 

denies the allegations therein contained. 

12. For response to paragraph 12 Respondent denies the allegations therein 

contained. 

ORDER AND CONDITIONS 
FOR CONTINUED OPERATION OR CLOSURE 

1. For response to paragraph 1 and subparts (a) through (e) inclusive 

Respondent alleges that Aero Plating Works, Inc. at 1860 North Elston Avenue, 

Chicago, Illinois has totally terminated its business operation and will comply 

with the requests therein made rather than become engaged in a wasteful contested 

issue. 

ASSESSMENT OF PENALTY 

For response to the assessed Penalty Respondent alleges that the penalty 

is totally unwarranted and if found to be in anyway warranted the amount is 

~2-
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not in r,ccordance with the calculation under the published matrix. 

SE'M'LEMENT CONFERENCE 

That parties have met in conference to resolve the issues and will probably 

finalize some settlement that is fair and reasonable. 

Stone, Pogrund & Korey 
221 North LaSalle Street 
28th Floor 
Chicago, Illinois 60601 
312/782-3636 

Respectfully submitted 

-3-



PROOF OF SER VICE 

l hereby certify that I have caused copies of the foregoing response to th~ 
complaint in this cause to be served upon the persons below named this ..!.!z:];'_ 
day of March 1985 by depositing the same in the U.S. Mail chute at 221 North 
LaSalle Street, Chicago, Illinois postage prepaid in envelopes addressed as follows: 

Valdes V. Adamkus 
Regional Administrator 
U.S.E.P.A. Region V 
230 South Dearborn St . 

. Chicago, Illinois 60604 

Ms. Babette J. Neuberger 
Assistant Regional Counsel 
U.S.E.P.A. Region V 
230 South Dearborn St. 
Chicago, Illinois 60604 

Ms. Mary Langer 
Regional Hearing Clerk 
U.S.E.P.A. Region V 
230 South Dearborn St. 
Chicago, ll!inois 60604 

-4-

..---;:_ 
~k-71 _.------ --

( ~ .......__ 7--fr'---,¥-,{--...---

. Stone 
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\.', ASH I : ~· G 7 C '~ t.1 C 2 0..: CV 

Office of hd~in1strative Law Judges 

l'.a i 1 Coo e h- 11 0 

February 21, 1986 

Bcbe:.te J. Neu:er~er, Esqu~re 
Office of Region21 Counse1 
U.S. EPh, Region V 
230 South Dearborn Street 
Chicago, IL 60684 

Bertrcrc A. Stone, Esquire 
Stone, Pogrund & Korey 
221 N. LaSa11e Street, 28th Flimr 
Chicago, IL 60601 

Subject: Aero Plating Works 
Docket No. V-~-84-R-071-R 

To the Parties: 

orr+cr or 
1"M[. ... DMINISTR,11,.TOA 

., 
Enc1osed please find revised page 24 of my Initial Decision.dated 

February 13, 1986, omitting paragraph 4 on page 25. The provfsfoti. • 
requiring Respondent to account for their hazardous waste disposed from 
the faci1ity since t,ove-nber 19, 1980, was improperly included in the 
order. See my ]nitia1 Decision at page 22: Please substitute page 24 
for pages 24 and 25 included in my original decision. 

Enclosure 

Sincerely, 

}J.t.1/A-Al:i 1)d-.J', :v:i-__--o( 
Ger al d Harwood 
Administrative Law Judge 

Certificate of Service 

l hereby certify that the original of this letter was hand delivered 
to the Hearing Cl erk, EPA Headquarters, and copies w;,re sent to counsel 
for Comp1ainant and Respondent in this proceeding, a1ong with a copy to 
the Regional Hearing C1erk, U.S. EPA, Region V. 

Dott 1e Woodward 
Secretary to Judge Harwood 
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3. ~=S~Jr,cen:s shall co:n",ly immediately y;ith the follo1·:ing 

reqJi r511ents: 

a. Prepare rr,ani fests prior to the off-site transpJrtaion of 

hazardocs ,;3ste es required by 35 l.J.l. Ad:n. Cote§ 722.120(a). 

b. PaCKage hazardous wastes according to applicable Department 

of Transµ:irtation regulations (49 C.F.R. Parts 173, 178 and 17,) 

prior to transpJrtation off-sHe as required by 35 l.J.l. Adee. Code 

§722.130. 

c. Label each drum of hazardous v1aste in accordance with appli-

cable Deµartment of Transportation regulations {40 C.F.R. Part 172) 

prior to transportation off-site as required by 35 lll.· Adm. Code 

§722.131. 

d. Prior to shipping hazardous waste off-site mark eact,iOJ!_tajner 

of 110-~allon ca~acity or less with the following l'fJrds as required 

by 35 lll., Adm. Code§ 722.132(b): 

"HAZARDOUS WASTE----Federal Law Prohibits Improper 
Disposal. If found, contact the nearest police 
or public safety authority or the U.S. Environmental 
Protection Agency. 

Generator's Name and Address 
ManHest Document Number -----------

------------
e. Offer the transporter placards according to Department of 

Transportation regulations {49 C.F.R. Part 172, Subpart F) as required by 

35 ..l..1]_. Adrr,. Code§ 722.133. 

DATED: February 13, 1986 
Washington, D.C. 

Gerald Harwood 
Administrative Law Judge 



u:,;ED STAES EtN1?0:1~rnTAL Pi<OTECTJO:; 

BEFORE THE AD'IINISTRATOR 

In the l",atter of 

Aero Plating \;orks, Jnc., 

Respondent 

) 
) 
) Docket No. V-W-84-R-071-P 
) 
) 

1. Operator of a hazardo'JS 1·aste facility asserted to have carried 
on business as a de facto corporation, because although corporation 
was dissolved for non-payment of taxes and franchise fees it was 
subsequently reinstated, held individually liable for the violations 
of RCRA and the regulations thereunder as "operator" of the facility. 

2. 01::-,er of the land and building occupied by a hazardous waste facility 
held jointly and severally 1 iable with the operator of the facility 
for violations of RCRA and the regulations thereunder. 

3. In assessing penalty for violations of RCRA and the regulations there­
under against the owner of the land and building occupied by a haz­
zardous W3Ste facility, penalty assessed for failure to file a Part 
A permit application and for failing to properly close the facility 
was not reduced, Penalty for other violations relating to the manage­
ment of the facility was reduced because it was questionable as to 
how much control the owner had over the operation. 

Appearance for Complainant: 

Appearance for Respondent: 

Babette J. Neuberger, Esquire 
Office of Regional Counsel 
U.S. Environmental Protection Agency 
Region V 
230 South Dearborn Street 
Chicago, IL· 60604 

Bertram A. Stone, Esquire 
Stone, Pogrund & Korey 
221 N. LaSalle Street, 28th Floor 
Chicago, IL 60601 
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INITIAL DECISION 

This is a proceec!',n; under the Solid i•:aste Disposal Act, as amended 

by the ,:esource Conservation and Recovery Act of 1976, as amended '.here­

after "RCRA"), Section 3U08, 42 U.S.C. 6928, on a CO'.npl aint assessing 

civil penalties for alleged violations of the Act and containing an order 

requiring c011pl i ance 11i th the Act. _J_/ 

The conpl aint, issued by the United States Environciental Protection 

Agency ("EPt,"), Region V, charged that Respondents Louis J. 1:aiorano, Sr., 

and Louis J. l'.aiorano, Jr., doing business as Aero Plating Works, have 

been storing hazardous wastes since November 19, 7980, that they have 

operated their facility without a permit or achieving interim stgtus to 

continue operation of the facility pending issuance of a permit, and that 

they have violated nur:1erous requirsnents prescribed by the State of 

Illinois under a hazardous waste program administered by the State pursuant 

l/ Pertinent provisions of Section 3008 are: 

Section 3008(a)(l): "[W]henever on the basis of any 
information the Administrator determines that any person 
has violated or is in violation of any requirement of this 
subchapter, the Administrator may issue an order assessing 
a civil penalty for any past or current violation, requiring 
ccrnpl iance immediately or within a specified time period or 
both .. ., . .. 11 

Section 3008(g): "Any person who violates any require­
ment of this subchapter shall be liable to the United States 
for a civil penalty in an a:nount not to exceed $25,000 for 
each such violation. Each day of such violation shall, for 
purµoses of this subsection, constitute a separate violation." 
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to authority granted under RCRA, Section 3006(c), 42 U.S.C. 6926. JJ 

Specific violations charged ,12re as follows: 

Operating without a permit and without having achieved 
interim status in violation of RCRA, Section 3D05(a). 

Failure to su~:.1i t Part A of the application for a 
pern,it, as required by 35 l_ll_:_ Adm. Code§ 7D3.153. 

Failure to conduct a general 1,1aste analysis, in accord­
ance ,1ith a waste analysis plan, as required by 35 Ill. 
Adm. Coce § 725.113(a) and (b). --

Failure to comµly with the general facility inspection 
requi rffilents of 35 ll]_. Adm. Code § 725. l lS(b) and (d). 

Failure to provide personnel training, as required by 
35 ll]_. Adm. Code§ 725.ll6(a). 

Failure to maintain personnel training records, as 
required by 35 .l.l2· Adm. Code § 725.116(d). 

Failure to equip the facility with spill control and 
e;r,ergency equi~,ent, as required by 35 Ill. Adm. Code 
§ 725.132(c). - - --

Failure to r;iaintain adequate aisle space, as rquired by 
35 lll• Adn. Code § 725. 135. 

Failure to make arrangenents with local 911ergency 
authorities, as re~uired by 35 lll.. Adm. Code§ 725.137. 

Failure to have a contingency pl an, as required by 35 
ll]_. Adm. Code§ 725.151. 

Failure to designate an energency coordinator, as 
required by 35 ll]_. Adm. Code§ 725.155. 

'l,/ The EPA granted the State of Illinois interim authorization 
to operate its hazardous waste program on May 17, 1982. 47 Fed. Reg. 
21043, Interim authorization included the authority to administer the 
regulations which are involved in this proceeding. See 47 Fed. Reg. 
21D45. RCRA, Section 3008(a) (2), 42 U.S.C. 6928(a) (2), authorizes the 
EPA to enforce state regulations issued under authorized state programs 
if prior notice of the enforcenent action is given to the state. Such 
notice to the State was given in _this matter. Plaintiff's Exh. 20. 
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Failure to r;-,aintain a ,iritten operating record, as 
required by 35 ll]_. Mm. Code § 725.173. 

Failure to prepare an annual report, as required by 
351.l]_. Adm. Code§ 725.175. 

Failure to have a written closure plan, as required 
by 35 ll]_. Adm. Code § 725.212. 

Failure to complete closure in accordance with an 
approved closure pl an as required by 35 Ill. Adm. 
Code§ 725.213(b). - -

Failure to provide certification of facility closure 
by an independent registered professional engineer 
as required by 35 ll]_. Adm. Code § 725.215. 

Failure to provide a written est i1,,ate of the cost of 
closing the facility, as required by 35 ll]_. Adm. Code 
§ 725.242. 

Failure to establish financial assurance for closure of 
the facility, as required by 35 Ill. Adm. Code§ 725.243; 
and liability insurance for suddenanifacc1dental 
occurrences as required by 35 l..!_l. ,Adm. Code§ 725.247. 

Failure to store hazardous 1-1este in closed containers, 
as required by 35 l..!_l. Adn. Code§ 725.273. 

Failure to inspect hazardous waste containers weekly, as 
required by 35 l..!_l. Adm. Code § 725.274. 

Failure to store hazardous waste in tanks which will not 
leak, corrode, etc., as required by 35 Ill. Adm. Code 
§ 725.292(b). - - -

Failure to maintain at least 2 feet of freeboard at 
uncovered hazardous waste tanks, as required by 35 ll]_. 
M:::. Code § 725. 292 ( c). 

Failure to inspect hazardous waste storage tanks, as 
required by 35 l..!_l. Adm. Code§ 725.294. 

A penalty of $tl0,0DO was requested. The ccrnpl iance order included in the 

complaint directed Respondents to submit a closure plan for the facility, 

to close the facility, and to prepare manifests and comply with other 

requirements for shipping hazardous waste off site. 
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Respondents answered contending that Louis Maiorano, Sr. was im­

pro?erly impleaded as a party, that Louis Viaiorano, Jr. was the sole 

corporate shareholder of Aero Plating florks, Inc., denying that Aero 

Platin9 ,:orks, Inc. 1✓as a storaye facility for hazardous waste, and 

der,ying the violations charged. Respondents also asserted that Aero 

Plating l·iorks, Inc. has terminated its business operation and will 

com?ly with the compliance order. 

Settl a:ient discussions v.'2re held but W:re unfruitful. The matter 

went to hearing and a hearing was held on July 30 and 31, 1985. Both 

sides thereafter filed post-hearing briefs. The following decision is 

entered on consideration of the entire record and the parties' submissions. 

Findinas of Fact 

The follov✓ ing facts are uncontested: 3/ 

l. Respondent, Louis J. Maiorano, Jr. o,med and operated the Aero 

Plating Works at 1860 N. Elston Avenue, Chicago, Illinois 60622. (Stipu­

lation, Tr. 3). jj 

2. Respondent, Louis J. f,',aiorano, Sr. owns the parcel of land and the 

structures thereon, located at 1860 N. Elston Avenue, Chicago, Illinois, 

60622. (Stipulation, Tr. 9). 

3. Respondent, Louis J. Maiorano, Sr. leased the land to Aero Plating 

l•lorks from January 2, 1979 to December 31, 1982, and on December 10, 1982 

extended the term of the lease to Decenber 31, 1984. (Stipulation, Tr. 9). 

ll See Respondent's ans1,er brief at l. 

3-_/ "Tr." refers to the transcript of the proceeding. 
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4. On Deccc:;er l, 1980 the corporate charter of Aero Plating ,larks was 

involuntarily dissolved by the Illinois Secretary of State. (Stipulation, 

Tr. 3, 4). 

5. The Illinois Envirortnental Protection Agency {!EPA) inspected the 

facility on Septe-;iber 15, 1983, and January 24, 1984. (Stipulation, Tr. 4). 

6. Since f,Jve,,ber 19, 1980, v::istes 1,'iich have been identified or listed 

as hazorGDJS ,iastes under Section 3001 of RCRA, 42 U.S.C. § 6921, and 35 

J..l.l. Adm. Code § 721, have been stored at the Aero Pi ating Facility for 

longer than 90 days without a permit and without having achieved interim 

status. (Stipulations, Tr.· 4, 9). 

7. RespJndent, Louis J. Maiorano, Jr, filed a notification pursuant to 

Section 3010 of RCRA on August 19, 1981. This notification stated that 
. 

\ Aero Pl a tin,; \-lo rk s was only a generator of hazardous wastes ( D007). 

(Stipulation, Tr. 4). 

8. !EPA inspections in Septenber 15, 1983, and January 24, 1984, revealed 

that the facility was operating both as a generator and treatment, storage, 

and dispJsal facility. (Stipulation, Tr. 4). 

9. At the time of each of the above-referenced inspections, hazardous 

wastes 1..ere stored for a period in excess of 90 days, in quantities greater 

than 1000 kg. (Stipulation, Tr. 4). 

10. Among the wastes stored on the prerni ses were cyanide bearing wastes 

including spent strippins and cleaning bath solutions where cyanides were 

used in the process (F009). (Stipulation, Tr. 4). 

11. On September 28, 1984, forty-nine 55-gallon drums of hazardous wastes 

containing wastewater treatment sludges from electroplating operations 

(F006) ,12re hauled from the facility. (Complainant's Exh. 22; Tr. 273-274). 
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re,ealej the follo,,,ir,J conta::;inants: cyanide, chromium, nickel. 

(Co,;Jlainant's Exh. 6; Tr. 282). 

13. Betv1een llove,~er 19, 1980, and so11etime in 1982, "chromic rain" 

fr. - the first floor operatiocs dri~ped into the basement, (Tr. 505); 

tl,,c chrcrnic rain" had a lov1 pH indicatin9 it v:as an acid (Tr. 231, 232, 

297) • 

14. Cyanide 1·1i l l react ~,; th an acid to form rydrogen cyanide gas which 

can be lethal to humans upon inhalation. (Tr. 288, 289). 

15. As of the September 15, 1983 ]EPA inspections, the fo1lm1ing viola-

tions ,iere co::-,mitted: 

( a) A Part A application for a Hazardous Haste Manage::ient permit 

hod not been submitted. (Stipulation, Tr. 4). 

(b) A general waste analysis to obtain all the information which 

must be known to treat, store, or dispose of hazardous \'laste had not 

been conducted. (Complainant's Exh. 3, Attachment A; Tr. 508). 

( C) The general facility inspection requirements of 35 .LU_. Adm. 

Code § 725.115(b) and (d) had not been ccrnpl ied with. (Stipulation, 

Tr. 5) • 

(d) Personnel training to teach ernpl oyees to perform their duties 

in a way that ensures the facility's compliance with 35 .LU_. Adm. 

Code § 725 had not been conducted. (Complainant's Exh. 3, Attachment 

A, Tr. 34, 35). 

(e) Records setting forth job titles and job descriptions had not 

been mai.ntained; nor viere records kept describing the type and amount 

of instruction that v.ould be given a person filling a position listed 



\ 

s 

under 35 .l.ll· Ad_i:r'.. _Code§ 725.llo(d)(l). (Complainant's Exh. 3, 

Attacment A; Tr. 34, 35). 

(f) The facility was not equipped with sµill control and energency 

equipment. (Complainant's Exh. 3, Attachment A). 

(g) Anneal reports covering facility activities during the previous 

caler.dar year, including the infor: 0,ation required in 351J.l. Adm. 

Code§ 725.775 h2d not been prepared. (Co:7p1ainant's Exh. 3, Attach­

ment A). 

( h) Adequate aisle space as required by 35 .l.ll· Ad:n. Code § 725.135 

v;as not maintained. (Complainant's Exh. 3, Attachment A; Tr. 35). 

(i) Arrangements with organizations such as police, fire departments, 

and emergency response teams whose services might be needed in an 

emergency ,.ere not made. (Stipulation, Tr. 5). 

(j) A contingency plan that described the actions that facility 

personnel must take in response to explosions or any unplanned 

sudden or non-sudden release of hazardous waste to the air, soil, or 

surface; and which identified an E!Tlergency coordinator had not been 

prepared. (Stipulation, Tr. 5). 

(k) A viritten operating record containing a description of waste 

stored, quantities of waste stored, location of those wastes, records 

and results of inspections was not prepared nor maintained. (Stipu­

lation, Tr. 6). 

(l) A written closure pl an identifying the steps necessary to 

complet~ly or partially close the facility at any point during its 

intended operating life and to CCY'lpletely close the facility at the 

end of its intended operating life was not prepared. (Stipulation, 

Tr. 6) • 
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( -' 1,1} A 1:ritten estimate of the cost of closing the facility 1:os not 

developed. (Stipulation, Tr. 6). 

(n) Neither financial assurance for the closure of the facility, nor 

financial responsibility for sudden and accidental occurrences had 

!Jeen dr,~onstrated. (Stipulation, Tr. 6, 7). 

(o) Hczc.rdous 11aste was stored in o;:en containers. (Complainant's 

Exh. 3, Attach"nent A; Tr. 43). 

(µ) ,:eekly inspections of the hazardous 1,aste container storage area 

at the facility 1·12re not conducted. (Stipulation, Tr. 5). 

(q) Hazardous w,stes ,.ere stored in tanks that were leaking and/or 

corroded. (Complainant's Exh. 3, Attachment A; Tr. 43). 

(r) At least two feet of freeboard was not maintained at uncovered 

hazardous ,iaste tanks. (Complainant's Exh. 3, Attachment A;' Tr. 40-41). 

(s) Hazardous w,ste storage tanks ~-:,re not inspected. (Stipulation, 

Tr. 5). 

16. !EPA informed the Respondents of the violations listed in paragraph 

18, in a Compliance Inquiry Letter dated September 21, 1983. (Stipulation, 

Tr. 7). 

17. On January 24, 1984, representatives of the JEPA inspected Respondents' 

facility. As of January 24, 1984 the following violations were committed: 

(a) A Part A application for a Hazardous Haste Management permit had 

not been submitted. (Stipulation, Tr. 7). 

(b) A detailed physical and chemical analysis of the waste to obtain 

all the information all the information which must be known to treat, 

store, or dispose of hazardous 1-1aste had not been conducted. (Stipu­

lation, Tr. 7). 
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(c) Facility inspections requi renents of 35 ll.l, Adrn. Code § 725.115(b) 

and (d) 1·12re not co:nplied with. (Stipulation, Tr. 7, 8). 

(d) Certain aspects of the personnel training requi renents had been 

corrected, however, respondents had not completely corrected all 

violations of 35 ll.l, Mm. Code§ 725.116. (Tr. 75). 

(e) Spi11 control and e:,1ergency equiµment ,;,snot listed in the 

contin;ency pl an. (Cor:ipl ainant' s Exh. 10, Attach,ent A; Tr. 75). 

(f) Annual rep~rts coveriny facility activities during the previous 

calendar year, including the infonnation required in 35 ll.l, Adm. Code 

§ 725.175 1;2re not pre~ared. (Co:nplainant's Exh. 10, Attachment A; 

Tr. 75). 

(g) Adequate aisle space as required by 35 ll.l, Adrn. Code§ 715.135 

was not maintained. (Complainant's Exh. 10, Attachment A; Tr. 77). 

( h) Copies of a contingency pl an were not submitted to local 

er;iergency authorities. (Complainant's Exh. 10, Tr. 74, 75). 

(i) An evacuation pl an ,ras not included in the contingency pl an. 

(Co:r,plainant's Exh. 10, Tr. 74, 75). 

(j) A written operating record containing a description of the 

,1aste stored, location of those wastes, records and results of 

inspections, and all closure cost estimates was not kept. (Complain­

ant's Exh. 10, Tr. 78). 

(k) A written closure pl an identifying the steps necessary to com­

pletely or partially close the facility at any point during its 

intended operating life and to completely close the facility at the 

end of its intended operating life was not developed. (Stipulation, 

Tr. 8) • 
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Discussion, Corclusions and Penalty 

The dispute in this case centers not around the violations charged 

in tr,e operation of the Aero Platins liorks facility, but on the reasonable­

ness of tc,e voposed a;gre;ate penalty of $80,000, and the personal liabil­

ity of ;.1r. :·,::iorano, Sr., and l',r. f',aiorano, Jr. for the penalty. The 

vio1a:iors estc:ilished by the record and the penalties proposed by the EPA 

for ~h~7 ere as foll Oh'S: 

Failure to su!Jmi t a preliminary notification of 
operating as a hazardous waste storage facility 
as required by RCRA Section 3070. !:} 

Failure to file a Part A permit application as 
required by 35..!..l.]_. Adm. Code§ 703.150 and 
703.153. 

Failure to develop and maintain a written 
operatir,c record as required by 35 Ill. 
Adm. CoJe § 725. 173. -

Failure to obtain a general 1,easte analysis 
i n accordance wi th a wa st e anal y s i s pl an 
as required by 35 111. Adm. Code § 725.113 
(a) and (b). - - --

Failure to develop and maintain a written 
contingency pl an as required by 35 Ill. 
Adm. Code§§ 725.151, 725.l52(e) and(f), 
725.l53and 725.155. 

Failure to maintain emergency equipment as 
required by 35 ..!..l.]_. Adm. Code § 725. l 32(c). 

$ 6,500.00 

S 10,500.00 

$ 3,000.00 

$ 3,000.00 

$10,500.00 

$ 2,500.00 

5/ State authorization did not dispense with the statutory requi r011ent of 
filing a preliminary notification of hazardous 1,aste activity under RCRA 
3010. It merely meant that after state authorization, the notifications 
had to be filed with the State. See RCRA, Section 3010(a). The wastes 
handled by Aero Plating, D007, F006 and F009 first became subject to 
re~ulation on November 19, 1980. See 45 Fed. Reg. 33084 (May 19, 1980). 
Prior to Illinois receiving interim authority to administer its own RCRA 
program in May 17, 1982, Aero Pl a ting ~1as subject to the Federal program. 
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Failure to rr,;ke arran9e,nents with the 
local authJrities as required by 35 !11. 
Adm. Code § 725.137. 

Failure to conduct inspections of storage areas 
as reqJired by 35 111. Adm. Code§ 725.ll5(b) 
and (d). - - --

Failure to r;ianage containers and tanks properly 
as re~uired by 35 111. Adm, Code§§ 725.135, 
725.273(a) and (b)-;-Y25,292.--

Failure to conduct personnel training as required 
by 35 .!J..l. Adm. Code§ 725.l l6(a). 

Failure to prepare and suJmi t an annual report 
are required by 35 .!J..l. Adm, Code§ 725.175. 

Failure to develop a closure plan and to close 
the facility in accordance with an approval plan 
as required by 35 Ill. Adm. Code §§ 725.212 and 
725.213. - - --

Failure to establish a cost estimate for closure; 
financial assurance for closure; and liability 
;nsurance as required by 35 Ill. Adm. Code 
§§ 725,242, 725.243 and 725.247. - --

Total Proposed Penalty 

The Personal Liability of Louis Maiorano, Jr. 

$ 3,000.00 

$ 3,000.00 

$ 3,000 .OD 

$ 2,500.00 

$ 3,000.00 

$20,000.00 

$ 9,500.00 

$80,000.00 

Aero Plating was involuntarily dissolved on Decenber l, 1980, for 

failure to file an annual report and pay the annual franchise tax required 

by state la1,. §j It was not reinstated until August 31, 1984. LI Re-

spondents contend that during the period it was dissolved, Aero Plating 

operated as a de facto corporation so as to shield Mr. Maiorano, Jr., from 

any individual liability. The argument is without merit. Mr. Maiorano, 

Jr. is the sole stockholder of the corporation. !1J It is clear from the 

§j Plaintiff's Exh. 26. 

LI Tr. 510. 

§.I Tr. 455. 
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c·tire record in t~is pro:eeding that he not only made the decisions 

v:i th respect to tne operations of the company but al so was very much 

i~.:;~•:cd in carr:,ir,; then out. Mr. i·\aiorano, Jr. then is plainly an 

"01,erator" of the facility as defined in the RCRA regulations, and as 

su:r, personally 1 ia:ile for the violations. :J_/ 

The EPA also contends that even under Illinois law, reinstatment of 

the corporate charter v1Juld not a~solve l',r. i'.aiorano, Jr. fro'.11 personal 

liability, citing Estate of Plepel v. Industrial Metals, Inc., 450 N.E. 2d 

7244 (1st App. Di st. 1983) • .!.QI The test therein enuniciated of whether 

an individual acting for a defective corporation beco;nes personally liable 

see-ns to depend on 11hether the party asserting liability intended to make 

the individual personally 1 iable. ll/ Under such a test, if during the 

period that Aero Plating was not legally incorporated, the State and the 

EPA still dealt with Aero Plating as a corporate entity, Mr. Maiorano, Jr. 

presumably would be able to escape individual liability. The EPA appears to 

ignore that issue and rest its argu;ient solely on the fact that the corpora­

tion had been involuntarily dissolved. In any event, Estate of Plepel was 

9/ "Operator" is defined to mean "the person responsible for the overall 
operation of a facility." 40 C.F.R. 260.10. This clearly fits Maiorano, Jr.'s 
relatonship to Aero Plating. Such administrative construction of a statutory 
tennis, of course, entitled to great weight. Chevron U.S.A. v. Natural 
Resources Defense Council, 467 U.S.-~-• 81 L.Ed.2d 694, 703-04 (1984), 
Udall v. Tallman, 380 U.S. 1, 16 (1965). Since the Illinois program was 
approved as substantially equivalent" to the Federal program (47 Fed. Reg. 
21045 ( May 17, 1982)), it is presumed that the Jl 1 inoi s regulations, although 
not always as specific, are to be construed the same as the Federal. See 
35 Ill. Adm. Code 702.109. Certainly, l have found nothing to the con­
tra-;y-in tneState regulations nor has any provision in the regulations or 
any case beeR cited to me to indicate otherwise • 

.!.QI Estate of Pleeel is attached to Complainant's response to motion to 
strike complaint filed November 15, 1984, in the pleadings file. 

2,l/ Estate of Plepel, 450 N.E. 2d at 1247. 
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an c::\Jn for de~: and 1:Jcld no: r,ecessarily apply here because the 

lia::iility involved, creating an enviromientally hazardous condition, is 

,;o,c ~i:,2 a tcrt c£oir,st the ~,:1ic, and the general rule appears to be 

that cor"orate officials who participate in a tort are jointly liable 

,,,ith the_corp:iration for the inJury caused. Escude Cruz v. Ortho Pharm­

aceutical Corp., 619 F .2d 902, 9:J7 (1st Cir. 1980), New York v. Shore 

Rec:lty Corp, 753 F.2d at 1032, 1051 (2d Cir. 1985). ]__£_/ Lia~ility here, 

ho11ever, is predicated upon the provisions of RCRA and the regulations 

issued thereunder, and not upon general State 1 aw regarding the personal 

liability of officers of de facto corporations. 

It is found, accordingly, that Mr. Maiorano, Jr. is personally 

liable for the violations, and for the penalty exacted for them. 

The Personal Liability of Louis Maiorano, Sr. 

Louis !'.aiorano, Sr. is the o,r1er of the land on which Aero Plating 

was located and the building in ,1hich it was housed. As such he is -an 

owner or at least part owner of the facility. ]lj The performance standards 

authorized by RCRA, Section 30D4 (which includes the interim status require­

ments) apply to both owners and operators of facilities, as do also the 

12/ Respondents says Estate of Plepel is not applicable since the case im­
poses personal liability only 11here reinstatement would substitute worthless 
corporate liability for valuable personal liability, and that w:iuld not be 
true here sin_ce assertedly Maiorano, Jr. has no more assets than the corpo­
ration. Ans1;er brief at 9. The evidence of Mr. 1•\aiorano, Jr.'s financial 
condition does not support a finding that his financial resources are as 
limited as Respondents claim. 

13/ See definition of "facility" in 40 C.F.R. 26D.10, and definition of 
"Hazardous ,:aste l·\anagement Facility," 351..ll. Adm. Code 702.110. 
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pcr:-,it:;-~ "• 'c"~cnts of RCR/,, ,~cticn 3005. The EPA has construed 

th2se i,rovi sions as making the o,mer and operator of a facility jointly 

and severally resµonsible for carrying out the requirements of the hazard-

ous '.·::ste re,;ul at ions and for obtaining a pennit. l_i/ As an admi ni stra-

tive conscruction it is again entitle:J to great weight • .!21 In s'iort, 

Mr. ::aiorano, Sr.'s personal liability does not rest upon the extent to 

which he actively participated in the operation of the facility or even 

kne.1 of the violations, but on his o,•;nership of the facility • .l.§! The 

extent to which he actively participated in the facility's operation, 

ho\'1ever, is relevant in deteroining the appropriate penalty to be assessed 

against him.]]_/ 

The Peasonbleness of the Penalty 

The EPA has provided a detailed justification of how the penalty con­

fo!'111s with the EPA's RCP-.4 Civil Penalty Policy, taking into account the 

seriousness of the violations, as determined by their potential hann and the 

extent they deviate from regulatory requi ranents. JJl.! 

14/ See 47 Fed. Reg. 32039 (July 23, 1982), where the EPA explained why 
it requires the signature of both the owner and operator on a permit 
application. The only instance where the EPA would not hold the owner 
jointly and severally liable is where the owner holds only bare legal 
title for the purpose of providing security for a financing agreanent. 
See 45 Fed. Reg. 74490 (November 10, 1980). There is no evidence here 
that Mr. Maiorano, Sr.'s ownership was of this nature • 

.l2f See supra at 14, n. 9. 

16/ The case of Alton & Southern NY Co, v. Illinois Pollution Control 
Board, 12 111. App. 3d 319, 297 N.E. 2d 762 (5th App. Dist. 1973), relied 
on by Respondents is not in point because it does not deal with liability 
under RCRA. 

]lJ See infra at 20. 

~ Complainant's brief in support of proposed order at 16-40. 
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Tr,., ptential hcnn creoted by the viol3tions, surely a reasona~le factor 

in detenninin~ the s2riousness of the violation, is explained by Dr. Homer, 

en ev~ert in the ess:css'-c"t of the risv.s essociated with hazardous waste 

sites • .l2./ 1:nat is missing, ho,,'ever, is sor,,e firni evidence showing pre-

cisely 1,r,at ~t:cntities of hazardous v1aste ,,,ere involved and for what periods 

of tirie. This is a factor 1,1hich is also to be considered in the potential 

for ham. 20/ Tne notification of hazardous v1aste activity and Part A 

permit application are of pri:c,ary i1tportance to the regulatory purposes 

of RCRA, and the proposed penalty of $17,000 for failure to comply with 

these requirements should stand. I find, however, that the penalty for 

the r,rnaining violations should be reduced to $19,500, making a total 

assessed penalty of $36,500 • .£1/ 

Respondents argue that there is no evidence establishing the duration 

of the violations charged. Drums of mud from the basement observed during 

the January 1984 inspection were found to contain cyanide, a hazardous 

constituent of F006 waste (waste water treatment sludges from electro-
' . . 

plating operations) and F009 waste (spent stripping and cleaning bath 

solutions frm electroplating operations). 22/ The evidence indicates 

.}1/ Tr. 283-303. 

lS}___/ RCRA Civil Penalty Policy, Plaintiff's Exh. 69, at 6. 

21/ In effect this has meant placing all violations in the minor "potential 
Tor hann" category because of the failure of the record to show what actual 
qua1,tities of hazardous ,,este have been involved. A penalty of $3,DOO each 
is assessed for the two violations dealing with closing the facility and 
$1500 for each of the re~aining violations. 

22/ Tr. 274,277; Plaintiff's Exh. 6 (Sal'.lple Nos. Xl07, XlOB, Xl09). 
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th;t t",is 1·oste coald have cotes back to sludge fro11 electroplating opera-

tions found on Aero Fl atir,~' s Dasa11ent floor in 1981. ]Jj There is no 

cre:ible e.,•icience inriiceti 0 _; it -.~s all of recent origin.~ It is 

found, accorcingly, that there have been continuing violations since 

1981. 23/ 

RespJndents presumajly to show their good faith point out that the 

four discontinued plating tari,s ,_,are triple rinsed in order to re:nove all 

plating waste before being disposed of, that Aero Plating had a contingency 

~an after the first inspection and that it also had a personnel training 

pro;ra,i, g Respondents, hm·1ever, produced no evidence, such as tests 

QI See Pl a inti ff' s Exhs, 49, 56. 

24/ Respondents have been storing hazardous wastes since Nove;iiber 19, 
1980, and proffered no evidence showing shipments of 1 i sted wastes prior 
to Septer,ber 28, 1984. Respondents concede that not all of the shipment 
on Septenber 28, 1984, was of current (less than 90 days) origin. See 
Finding of Fact No. 6; Plaintiff's Exhs. 22, 23. If the mud in the drums 
sampled by the State investigators ,1as a mixture of a listed waste and 
other waste resulting from a spill instead of being solely a listed waste, 
it 11ould still be hazardous waste the storage of which was subject to 
RCRA's requir911ents. See 40 C.F.R. 261.3(a)(2)(iv), 207.2(c)(3); 351.ll. 
Adm, Code 721.103(b), 725.l0l(c)(ll), 

'l2_/ A sa11ple from the debris and sludge pile located in the basement was 
also found to contain cyanide. Plaintiff's Exh. 6 (Sample No. Xl18); 
Plaintiff's Exh. 11 (p. 2 and Photograph No. 12). The most logical ex­
planation for the presence of the cyanide is that the debris and sludge 
became contaminated with spills and drippings of cyanide bearing materials 
from the first floor which were occurring as early as 1981. Tr. 225,478, 
Maiorano, Jr.'s testimony to the contrary (Tr. 480, 505) is unpersuasive 
because he never did really explain how the waste pile and mud could have 
been conta:ninated with cyanide (see Tr. 484-85). Respondents' proposed 
finding that the pile of debris and sludge on the basement floor was not 
conta11inated fron discharges from the floor above (Answering brief at 1) 
is rejected for the same reason. 

26/ Respondents' ans1,er brief at 1-2. The tanks referred to by Respondents 
~uld appear to be those found during the inspection on August 28, 1984, 
1,hich 112re discolored by various materials on the outside and which were 
observed to have sludge and fluid on the inside, See Plaintiff's Exh. 13 
(Photograph No. 29); Plaintiff's Exh, 19A; Tr, 117-18. 
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of si'.;;;ples tc,cl1 frc,;;; the tanks a,,J H,2ir surfaces, shJ,-:in~ that tbe 

rinsing of the tanks was sufficient to decontaminate thern. The contin-

gency pl an ,;as also deficient in several respects. lJj Thus, these 

irstances do not add up to a persuasive showing of a conscientious effort 

to achie,e full cos,pliance ,lith the requir~ents. 

The re~aining questions to be considered are whether any penalty is 

merited a9ainst Mr. f-',aiorano, Sr. since he assertedly did not knO\v about 

the violations and had no control over the business of Aero Plating, and 

whether an adjustment should be made in the case of either Respondent be­

cause of his asserted inability to pay the penalty. 

\✓ ith respect to Mr. Maiorano, Sr., the records sho1,s that aside from 

his 01,'r',ership of the facility, he also worked as a "consultant" for Aero 

Plating, that he ~'as present during the inspections of the facility and 

also at an enforcement meeting with the Illinois Environmental Protection 

Agency in May 1984. ]&/ In addition, he called the State about the dis-

posal of the dru,ns of chromic acid which had been found on a trailer near 

the facility. ]!i/ The evidence shows, however, that Mr. Maiorano, Sr. 

did in good faith transfer the business to his son Louis Maiorano, Jr, in 

1979, prior to the time the violations occurred. ]fJj It is questionable, 

then, how much control Mr. Maiorano, Sr. really could exercise over the 

'Q/ Tr. 73-74. 

]&I Tr. 63, ·66, 111; Complainant's Exh. 13. 

29/ Tr. 50-51. The drums of chro"lic acid, ho1,ever, are not being questioned 
as constituting hazardous waste. Tr. 463. 

"!:}_I Tr. 413-20. 
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operations of the b.siness during the tine the violations arose, and to 

1,hat extent he should really be held responsible for such violations. 

The penalty policy recognizes that lack of 1·,il lful ness or ne;l igence 

may justify a rejuction in the gra,ity based penalty • .l}_/ It could be 

ar~ued that such a defEnse is available only to the operator of the 

facility, and the o,·w,er is strictly liable for 11hatever penalty is 

assessed a~tinst the operator. Tnis see~s an unncesssarily harsh con­

struction, hm·1ever, and since it is not clear that this is 11hat v1as 

intended by the penalty policy, it will not be follo\/ed here, 

As to the failure to file a permit, the ov1ner of the facility is 

equally respJnsible 1:ith the operator for complying with this requirement. 

Accordingly, a penalty of $10,500 is assessed against both. Mr,'Maiorano, 

Sr. must also bear equal responsibility with Mr. Maiorano, Jr. for not 

properly closing the facility. Accordingly, a penalty of $6,000 is also 

assessed aoainst both for these violations. 32/ - - As to the r5na i ni ng 

violations, Mr. Maiorano, Jr. must really bear the primary responsibility 

for th5n. Accordingly, the penalty against Mr. Maiorano, Sr. for these 

violations is reduced to $2,000. A further reduction is not warranted 

because Mr. Maiorano, Sr. undoubtedly knew generally how the business was 

being operated and his relationship as owner of the property and creditor 

precludes assuming that he had no say whatever on on how the business was 

being operated. Thus, the penalty to be assessed against Mr. Maiorano, Sr. 

ll_/ Plaintiff's Exh. 69 at 17-18. 

]1/ See supra at 17 , n. 21 • 
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for 1, 0,ich he 1,ill be jointly and sevcro)ly 1 iable with :;r. :;aiorano, Jr. 

is $13,500. 

/'.'1 so to be considered is the ability of Vir. i:.aiorano, Sr. to pay 

the penalty assessed herein. Contrary to v1hat Respondents argue 

(ans1,2ring brief at 8), the bJrden rests upon Respondent to establish his 

inability to pay. I}_/ Since the /'.,ero Plating operation has been closed, 

there is no concern here about 11hether the penalty assessed vould put the 

ccmpany out of business. The evidence submitted by Mr. f,;aiorano, Sr. does 

not demnstrate that he 1'1'.Juld have insufficient assets and income to pay 

the $18,508 penalty, if not in one sum, than at least by installments or 

deferred payments, even assuming he ,1i1l still have to pay closing costs 

in some unspecified il170unt. ]3_/ 

In the case of llr. 11,ai~rano, Jr., the only adjustment that would be 

warranted vl'.luld be his asserted inability to pay the penalty. Mr. Maiorano, 

Jr., has furnished some financial data which is sufficient to merit a re­

duction of the penalty to $22,000 (a reduction of approximately 40%), having 

in mind that Mr. ~'.aiorano, Jr. would also be jointly responsible for closing 

the facility. :EJ 

33/ See RCRI\ Penalty Policy, Plaintiff's Exh. 69 at 20. Placing the 
burden on Respondent is in accordance with the general rule that the 
burden should be borne by the one naturally possessed of the relevant 
evidence. Commonv1ealth of Puerto Rico v. Federal Maritime Commission, 
468 F .2d 872, 88\ (D.C. Cir. 1972), United States v. Continental 
Insurance co;, 776 F.2d. 962, 964 (11th Cir. 1985. 

'}3_/ Tr. 447-51, 452. 

35/ Respondents Exh. 7. The infonnation furnished in Respondents' 
prehearing exchange 1·1as al so considered. 
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Finally, the EPA in its compliance order ,nuld require Respondents 

to account for their disposal of hazardous waste since tJovember 19, 1980. 

Jt is doubtful ,;hether Respr::ents really have the records that would 

enaJle thc"l to do so, and, accordingly, the provision is stricken from 

the order. 

ORDER~ 

Pursuant to the Sol id l!aste Disposal Act, as a,c,er,ded, Section 3008, 

42 U.S.C. 6928, the follo,;ing order is entered against Respondents, Louis J. 

f',aiorano, Sr. and Louis J. ;,:aiorano, Jr.: 

J.(a) A civil penalty of $18,500 is assessed Mr. Maiorano, Sr. and 

Mr. 1:aiorano, Jr., for violations of the solid 1:aste Disposal Act found here­

in. Mr. Maiorano, Sr. and Mr. Maiorano, Jr. shall be join.tly arid severally 

liable for the payment of said penalty. An additional civil penalty of 

$3,500 is assessed against Mr. Maiorano, Jr. for said violations. 

J.(b) Payrient of the full afi',ount of the civil penalty assessed shall 

be made within sixty (60) days of the service of the final order by sub­

mitting a certified or cashier's check payable to the United States of 

America and mailed to: 

EPA - Region V 
(Regional Hearing Clerk) 
P.O. Box 70753 
Chicago, IL 60673 

36/ Unless an appeal is taken pursuant to the Rules of Practice, 40 
C:-F.R. 22.30, or the Administrator elects to review this decision on 
his 01·m motion, the Inital Decision shall becane the final order of the 
Administrator. See 40 C.F .R. 22.27(c). 
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If prior to the due date of the payment of the penalty, the P.egional 

Ad~inistrator has approved a delayed payment schedule or payment under an 

insta1lc1ent plan v.'ith interest for either Respondent, then payment by 

S'JCh ?eS?Jn'.!ent shall be rc,ade according to the schedule or installment 

plan a~µroved by the Regional AJi.,ini strator. 

I I. The -:ol l o,1i ng cocpl iance order is al so entered against Respondents 

Louis J. l~oiorano, Sr. and Louis J. l',aiorano, Jr.: 

l. Res~,Jndents shall within thirty {30) days of issuance of this 

Order cease all treatment, storage, or disposal of hazardous 1,1aste at the 

facility except in complete cooipliance with the Standards Applicable to 

Generators of Hazardous \•;aste and 0,'lners and Operators of Hazarouds \·Jaste 

Treatment, Storage and Disposal Facilities, 35 _Dl. Adm. Code Part 725; 

2a. Respondents shall submit to the EPA a closure plan for the facility 

which is approved by the EPA as meeting the standards for such pl ans con­

tained in 35 _Dl. Adr;i. Code§ 725.210, and shall detail the activities to 

be acconpl ished and that have al ready been accomplished by the Respondents 

to remove and properly dispose of or otherwise handle the hazardous waste 

at the facility. Said plan must be submitted 1,ithin thirty {30) days from 

service of this Order, unless additional time is allowed by the EPA. 

b. Within 30 days of EPA approval of the closure pl an, Respondents 

shall complete closure of the facility, in accordance with the approved 

closure plan and shall submit a certification of closure, as required by 

3S l_ll. Adm. Code § 725.215. 
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3. Respondents shall comply immediately with the following 

requi rffilents: 

a. Prepare manifests prior to the off-site transportaion of 

hazardoJs 1,:ste as required by 351..ll. Adm. Code§ 722.lZO(a). 

b. Pac,ase r,azardous 1:ostes according to applicable Depart11ent 

of Transprta:ion re9clations (49 C.F.R. Parts 173, 178 and 179) 

prior to trans;iJrtation off-site as required by 351..ll. Acm. Code 

§722.130. 

c. Label each drum of hazardous vaste in accordance with appl i-

cable Departr:-,ent of Transportation regulations (40 C.F.R. Part 172) 

prior to transportation off-site as required by 351..ll. Adm·. Code 

§722.131. 

d, Prior to shipping hazardoJs 1"3ste off-site mark each container 

of 110-gallon capacity or less with the following words as required 

by 35 l..l.l, Adm. Code § 722. l32(b): 

"HAZARDOUS WASTE----Federal Law Prohibits Improper 
Disposal. lf found, contact the nearest pol ice 
or public safety authority or the U.S. Environmental 
Protection Agency. 

Generator's Name and Address 
Manifest Document Number ___________ _ 

e. Offer the transp~rter placards according to Department of 

Transportation resulations (49 C.F.R. Part 172, Subpart F) as required by 

35 l..l.l. Adm. -Code § 722.133. 
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4. Respondents shall, within forty-five (45) days of entry of this 

Order, provide EPA 1:ith a full accou1ting of a11 hazardous \',aste disposed 

frm the facility since i:Jve,ber 19, 1930, including quaitity and chemical 

cocwJsition of the waste, and identity of the hauler and disposal facility, 

if any. 

DATED: February 13, 1986 
Washington, D.C. 

~ 1¼2,,11,JJ 
Gerald Harl-Ood 
Administrative Law Judge 

\ ' 
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Cff';""!FHT nn 
l'f"'T!'T F,C,..If'c FY-C'l'ff'Trr 

Pertrar 1'. Stene, Fi;o. 
Porirunr', ftone & Korey 
:;>71 t:ortr Laf'alle Street, 2f::U: Floor 
C!'icac:,c-, lllin0ie fOEOl 

re, lcrcc Fl?.tin'? Wcr:l'.s 
f,oc}·.-t ~'o. \'-l:-P4-F-C'71 

rear P.'r. ftore: 

'Tre !'niter' FtaU•~ Frvircr,rental Protection 1',cncy ha• net 
receiver' payr.ent of the penalty due in the a'l:,ove-cart;onec 
ca!'£', On Ferruery 13, l9f::G, ar: Ir.itial Asency Decision was 
entere<: a,:,ainst your clients, J,euiE" J. ~'.aiorano, Jr. and 
l,cL:is J. r;aioranc, Sr., assessinr: a total of $22,C'0r,.oo in 
renaltie•. or Arril 13, 19F6, the Initial recision becare a 
final Ar:Pncy ection. 

failure tc- ray the arove-arount rr.ay ren,lt in the ir.itiaticn 
of a j11<'iicial action [or collection of trc pem,ltie,;; 
inclur'irr cost~ anc interest on the judsrent pursuant to 
31 l'.S.C. ~3717. 

Very truly yours, 

Par,et te J. Peurrrcipr 
As&iRtant Pesional Couneel 

bee, 1 Fiel<"/flar:/l'llricr/ocr:c1£fP.r .. 
~ '. 

~· . 
. . ' 

• 
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• 
ii SENDER, C:oo,p•m ._,,z.:11-4. 
f
11 

Put your eddl'aa in ffil ·•RETURN TO" IIIPfCO Of! the 
~ aida. FDikiffi to 00 thiS will ~t thilcan! tfOl'l'I ! being retYrMCf to you. I!!! qptutr, I I t t. 'f!'il! pro>4jl!e 

~• ~":':~ea: ~:.~0:,:'::8::.01 
.. t Wlll6af:IJ•. Corm.lit pg;u: __. 10t tee MIIQ check beates\ 

for ...-Vit:e(g} "'Sqll 

i 'I. D Showtowhan'l,dstaundadclnlilloi~. 

t 2. 0 "-Doi-. . ... 
l J33'.°". -;,.:;:,.;;;.,;;.;;;.:;;.;;;, ;;;;;;;;:..,;;-. -9eiieiruii;a;;;n~AA..~S~tone~:;;;~, '"i~ 

l'ogrund, Stone ' l'.orey 
221 North IaSalle Street, 28th F 
Chicago, Illinois 60601 

4. Type of Service: Artiele Nul'ftOef 

D ~ 8 lniof'ld P 243 558 257 
0 c:.,,;1,..; COD • E-Moil 

···---,,: 
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UNITED s·rATES ENVIRONMENTAL PRDrECTION AGENCY 
REGION V 

IN RE: 

Louis J. Maiorano, Sr. 
Louis J. Maiorano, Jr. 
d/b/a Aero Plating Works, 
Inc. 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) _______________ ) 

Docket No. V-W-84-R~071-P 

AFFIDAVIT 

I, Beverely Shorty, Regional Hearing Clerk, U.S. EPA Region V, 

am custodian of all materials filed in administrative actions 

brought under the Consolidated Rules of Practice in Region V, 

including actions brought pursuant to Section. At the request of 

Ellen Carpenter, counsel for Complainant, in this action, I have 

made a search of my files and do not show any records or receipt 

of a payment or any correspondence about a pa~nent from Respondents, 

in the above captioned matter. 

Further ~ffiant sayeth not. 

Subscribed and Sworn to me 

Beverely 
Regional 

l I J fl, ;Ji,') t;.., /4-, 
this fb._'..-'da~ of~• 1986.v ✓J /-
Notary Public/. ., / 'dP-? (,, ~ 
My Commission expires on ~t-~ I~ ('ffr 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

Ul\I-:CED STATSS OF AMERICA, 

Plaintiff, 

v. 

Louis J. Maiorano, Sr. and 
Louis J. Maiorano, Jr. d/b/a 
Aero Plating Works, 

Defendants, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION NO. 

-------------------
COMPLAINT 

Plaintiff, United States .,.,,f l\merica, on behalf of the 

Adrnini stra tor of the U.S. E nv iron.11ental Protection Agency 

(hereinafter "U.S. EPA"), alleges the following: 

NATURE OF ACTION 

1. This is a civil action for injunctive relief and for 

the imposition of civil penalties pursuant to Sections 3O0B(a), 

(c), and (g) of the Resource Conservation and Recovery Act, as 

amended (hereinafter "RCRA"), 42 u.s.c. §§6928(a), (c), and (g), 

arising from defendants' failure to comply with the requirements 

of RCRA for hazarJous waste management facilities and an admini­

strative order issued by U.S. EPA to defendants. Specifically, 

the United States seeks an orJer requiring defendants Louis J. 

Maiorano, Jr. and Louis J. Maiorano, Sr. ("defendants") to 
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comply with each and every term of the U.S. EPA Agency Order, 

and imposing civil penalties upon defendants for their violation 

of the Agency Order. 

JURISDICTION AND VENUE 

2. This court has jurisdiction over this action pursuant to 

Section 3008(a) of RCRA, 42 u.s.c. § 6928(a) and 28 u.s.c. § § 1331, 

1345 and 1355. Pursuant to 42 u.s.c. § § 6928(a) and 28 u.s.c. 

§ 139l(b), venue is proper in this district because the defendants' 

hazardous waste facility is located in this district and because 

the violations occurred in this district. 

3. In accordance with Section 3008(a)(2) of RCRA, 42 u.s.c. 

§ 6928(a) (2), the State of Illinois has been notified of the 

commencement of this action. 

IBFENDANTS 

4. Louis J. Maiorano, Sr. is an individual who owns the 

premises on which the electroplating operations were conducted. 

Maiorano, Sr. leased the property to Louis J. Maiorano, Jr .. 

Louis J. Maiorano, Jr. is an individual doing business under 

the name Aero Plating Works, Inc. Aero Plating Works was an 

Illinois Corporation involuntarily dissolved by the State of 

Illinois in 1980. Louis J. Maiorano, Jr. owns and operated the 

facility located at 1860 North Elston ~venue, Chicago, Jllinois, 

at which hazardous wastes have been generated, stored and disposed. 
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The business conducted at the site was primarily an electroplat­

ing operation which generated hazardous wastes including cyanides 

and spent cyanide plating bath solutions, which are regulated 

uner Subtitle C of RCRA, 

STATUTORY AND REGULATORY BACKGROUND 

5. RCRA was enacted on October 21, 1976, and amended by the 

Hazardous and Solid Waste Amendments of 1984. The statute 

establishes a regulatory program for the management of hazardous 

wastes. 42 U.S.C. § 6902 and §6921 et sea. The statute provides 

for administration and enforcement of the program by the federal 

government and states, where authority has been delegat~d. U.S. 

EPA has promulgated regulations under RCRA governing facilities 

that manage hazardous waste. These regulations are codified at 

40 C,F,R. Parts 260-271. 

6, Pursuant to Section 3006(c) of RCRA, 42 U.S.C. § 6926(c), 

the State of Illinois was granted interim authorization on May 

17, 1982, to administer and enforce a hazardous waste program in lieu 

of the federal program. The State of Illinois program is codified 

at 35 1l.l.!_ Adm. Code§ 703, et~· and 35 Ill. Adm. Code§ 725, et 

~-
7 . Pu rs u ant to Sect ion 3 0 0 8 ( a ) ( 2 ) , 4 2 U • S . C • § 6 9 2 8 ( a ) ( 2 ) , 

the United States is authorized to enforce state regulations 

issued under authorized state programs, upon notification to the 

state. 



- 4 -

8. Section 3005 of RCRA, 42 u.s.c. § 6925, and the state 

program, generally prohibit the operation of any hazardous waste 

facility except in accordance with a permit. Section 3005(e) of 

RCR~, 42 u.s.c. § 6925(e), further provides that a hazardous waste 

facility which was in existence on November 19, 1980 may obtain 

"interim status'' to continue operating until final action is 

taken by U.S. EPA or an authorized State with respect to its 

permit application, so long as the facility satisfies certain 

conditions specified in that section. Those conditions include 

filing a timely notice with U.S. EPA that the facility is treating, 

storing, or disposing of hazardous waste, and filing a timely 

application for a hazardous waste permit. The owner pr operator 

of an Illinois hazardous waste management facility which has not 

obtained a RCRA permit must comply with 40 C.F.R. Part 265, and 

as of May 17, 1982, must comply with 35 Ill. 

and 725, et seq. 

ENFORCEMENT HISTORY 

Adm. Code Parts 703 

9. On setptember 7, 1984, Basil G. Constantelos, Director, 

Waste Management Division, U.S. EPA-Region V, pursuant to his 

duly delegated authority, issued defendants an administrative 

RCRA Complaint, Findings of Violation and Order, Docket No. V-W-

84-R-071. The Complaint, Findings of violation and Order required 

defendants to bring their hazardous waste management facility 

into.compliance with regulations duly promulgated by the Agency 

and state law pursuant to 42 u.s.C. § 6928. Director Constantelos 
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also assessed defendants an $80,000 penalty for their past 

violations. 

10. On July 30 and 31, 1985 an administrative hearing was 

held on the matter. On February 13, 1986, an initial U.S. EPA 

Agency decision was rendered by Administrative Law Judge Gerald 

Harwood, holding defendant Maiorano, Jr. liable for a civil penalty 

in the amount of $3,500 and Louis Maiorano, Jr. and Louis Maiorano, 

Sr. jointly and severally liable for an additional civil penalty 

of $18,500. Defendants were ordered, inter alia, to cease all 

treatment, storage or disposal of hazardous waste at the facility 

except in compliance with 35 Ill. Adm. Code §725, and to submit to 

EPA a closure plan which meets the standards contained in 35 Ill. 

Adm. Code § 725.210. 

11. The initial U.S. EPA Agency decision rendered by 

Administrative Law Judge Gerald Harwood included the following 

findings of fact: 

a. After November 19, 1980, Maiorano, Jr. generated 

and stored at the site hazardous wastes within the 

meaning of Section 1003(5) of RCRA, 42 u.s.c. § 

6903(5), including but not limited to the following: 

hazardous wastes containing chromium, spent stripping 

and cleaning bath ·solutions where cyanides are used in 

the process and wastewater treatment sludges from 

electroplating operations. 

b. In violation of Section 3005(a) of RCRA, 42 

u.s.c. § 6925 (a), defendants, and each of them, 
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failed to s 1·)mi t the first part ( "Part A") of an 

application for a permit to treat, store or dispose 

of hazardous waste at the site. 

c. Inspections of the facility conducted on 

September 15, 1983 and January 24, 1984, revealed 

numerous violations of state hazardous waste 

management laws and regulations, including inter 

alia: 

Failure to develop and maintain a written 
closure plan identifying the steps necessary 
to completely or partially close the facility 
at any point during its intended operating 
life and to completely close the facility at 
the end of its intended operating life, in 
violation of 35 Ill, Adm. Code 725.212. 

d. As of August 6, 1984, at least a portion of 

defendants' facility had been leased to new tenants, 

even though hazardous waste from defendants' 

operations re~ained at the site in drums and open 

vats. The new tenants were located in the same 

areas of the building as these contaminants. 

e. On March 13, 1985, defendants submitted a 

closure plan to U.S. EPA and the Illinois Environ­

mental Protection Agency (ISPA) which was sub­

sequently disapproved. 

12. On February 21, 1986, one provision of the initial 

Agency Order, not at issue here, was modified. On April 13, 

1986, the initial Agency action became a final decision of the 
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Administrator of U.S. EFA. Defendants were notified that they 

had thirty days from receipt of the Order to comply with the 

provisions of the Administrative decision, and sixty days to pay 

the assessed penalty, That Final Agency Order as modified is 

attached to and incorporated into this complaint. 

13. Defendants have failed to submit an approvable closure 

plan and complete closure activities as required by the final 

Agency Order and have failed to pay the ordered penalties. 

CLAIM FOR RELIEF 

14. Paragraphs 1-17 above are incorporated by reference, 

15. Defendants' actions constitute violations of the terms 

and conditions of a final U.S. EPA Agency Order, in violation of 

Section 3008(a) of RCRA, 42 U.S.C. § 6928(a). 

16, Pursuant to Sections 300B(a), (c), and (g) of RCRA, 42 

u.s.c. § § 6928(a), (c), and (g), defendants, as owners or owners 

and operators of the facility, are liable for injunctive relief 

to prevent further violations of the Agency Order and for civil 

penalties of up to $25,000 per day of violation. 

17. Injunctive relief is necessary to assure that the 

defendants will comply with the final U.S. EPA Agency Order, 

including requirements applicable throughout the period of closure 

activity and to pay the administrative penalty. 

WHEREFORE, the United States requests that the Court grant 

it the following relief: 
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a. An order requiring de~endants to comply 

immediately with each and every term and 

condition of the final U.S. EPA Agency Order; 

b. An order requiring defendants to pay a civil 

money penalty of $25,000 per day for each 

day of violation of the final U.S. EPA Agency 

Order; 

c. An order requiring defendants to pay Plaintiff's 

costs in this action, as authorized by 31 u.s.c. 

§3717; and 

d. For such other and further relief as the 

Court may deem necessary. 

Respectfully submitted, 

Assistant Attorney General 
Land & Natural Resources Division 
U.S. Department of Justice 
Washington, D.C. 20530 
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By: 

By: 

OF COUNSEL: 

Elle:-i Carpe:iter 

- 9 -

Attorney, Environmental Enforcement 
Section 

Land and Natural Resources Division 
U.S. Department of Justice 
Washington, D.C. 20530 
(202) 633-2779 

United States Attorney 
Northern District of Illinois 

Assistant United States Attorney 
219 South Dearborn Street 
Chicago, Illinois 60604 

Office of Regional Counsel 
U.S. Environmental Protection 

Agency - Region V 
230 South Dearborn Street 
Chicago, I 11 inois 60604 

Office of Enforcement and 
Compliance Monitoring 

U.S. Environmental Protection 
Agency 

401 M. Street, S.W. 
Washington, D.C. 20460 
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l:~ITED STATES £',YIR0',\1£:"iTAl PROTECTI0:0- AG£',() 
REGIO'- 5 

230 SOl"TH DEARIIOR:'. ST. 

CHIC AGO, llLISOIS 60604 

RE Pl) 1, "'i-- '- o.• 

CERTIFIED MA.IL 
RETURN RECEIPT REQUESTED 

Mr. Louis J. Maiorano, Jr. 
422 Melvina 
Palatine, Illinois 60067 

Dear Mr. Maiorano: 

5CS-16 

This letter is to inform you that the U.S. Department of 
Justice, on behalf of the U.S. C.:nvironrnental Protection Agency, 
intenis to file suit against you pursuant to Section 3008 of 
the Resource Conservation anJ Recovery Act (RCRA), 42 u.s.c. 
§6923. 

The U.S. DeparLuent of Justic<, intends to take such action 
because you have faileJ to comply with interim status regulations 
prrn,ulgated under R2R~, and have failed to pay the penalty 
assessed by a federal administrative law judge, in violation of 
an Agency Order entered February 13, 1986 and revised February 
21, 1986, captioned V-W-84-R-071-P. 

A civil action will be commenced against you unless you 
notify the signatory below that you are in full compliance with 
the laws and regulations promulgated under RCRA and have fully 
satisfied the penalty judgement entered against you. Such 
notice must be received within three (3) working days of receipt 
of this letter. 

Very truly yours, 

u.s. Department of Justice 



l':'ilTED STA TES E.'\\"IRO.'\ME.'\I Al PROTECTIO:". AGE'.\ Cl 
REGIO!\ S 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

230 SOl'TH DEARIIOR~ ST, 

CHICAGO, ILLl~OIS 60604 

Mr. Louis J. Maiorano, Sr. 
1215 Saunders RoaJ 
Deerfeild, Illinois 60015 

Dear Mr. Maiorano: 

5CS-16 

This letter is to inform you that the U.S. Department of 
Justice, on behalf of the U.S. Environmental Protection Agency, 
intends to file suit against you pursuant to Section 3008 of 
the Resource Conservation and Recovery Act (RCRA), 42 u.s.c. 
§6928. 

The U.S. DeparLuent of Justice intends to take such action 
because you have failed to comply with interim status regulations 
promulgated under RCRA, and have failed to pay the penalty 
assessed by a federal administrative law judge, in violation of 
an Agency Order entereJ, February 13, 1986 and revised February 
21, 1986, ca2tioned V-W-84-R-071-P. 

A civil action will be commenced against you unless you 
notify the signatory below that you are in full compliance with 
the laws and regulations promulgated under RCRA and have fully 
satisfied the penalty judgement entered against you. Such 
notice must be received within three (3) working days of receipt 
of this letter. 

Very tnlly yours, 

U.S. Department of Justice 



ATTACHMENT J 



l:;',ITED SI A TES [:\\'IRO'.\ME"-TAL PROTECIIO:\ AGE:-.CY 
REGIOJ\- 5 

230 SOl'TH DEARIIOR~ ST. 

CHICAGO, ILLIJ\01S 60604 

FU Pl\ T -,.,: ·\ · · l'- Of 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. Richard Carlson, Director 
IEPA 
2200 Churchill Road 
Springfield, Illinois 62706 

Re: Louis J. Maiorano, Sr. 
Louis J. Maiorano, Jr. 
d/b/a Aero Plating Works, Inc. 
Chicago, I 11 inois 

Dear Mr. Carlson: 

SCS-16 

This letter is to advise you t,Bt the U.S. Department of 
Justice, on behalf of the U.S. 3nvirorunental Protection Agency, 
(U.S. EPA) intends to file suit against the above-captionei 
individuals pursuant to SecfJ',.ton 3008 of the Resource Conservation 
and Recovery Act, 42 u.s.c. § 6928. 

USBP~ has requestd this action because the Maiorano failed 
to comply with an Administrative Order in which they were found 
to be in violation of interim status regulations and subject to 
a penalty for its noncompliance. 

If you have questions regarding the status of this action, 
you may contact Ellen Carpenter, Assistant Regional Counsel. She 
may be reached at (312) 886-7037. 

Sincerely yours, 

Basil G. Constantelos, Director 
Waste Management Division 
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CASE PLAK 

Case Referred to Headquarters September, 1986 

Case Referred to Justice Department October, 1986 

Complaint filed by Justice November, 1986 

Motion for Summary JudgeT'1e:it Prepared November, 1986 

Summary Judgement Motion Filed December, 1986 
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rE1 Jc= tto/2~· ~~ o/ <i¥4zk o/ tk, d¥1aa o/ #~, 
dv~~du THE FO~LO~I~S A~D HERETO ATTACHE, IS A TRUE 
co~v OF T~E ARTICLES OF INC)qPQR~TlO~ INCLUDINS THE LATEST CHA~GE 
OF ~ESISTE~E, ASE~T A~D RES!STE1EO OFFICE OF 'ERO PL~Tl~G WOR(S, 
I'JC.*************************************************************** 

yr £,,,.d ,u/ 

"',f Aand g,n,d r,au,;,r ,?, N g/f1,u1' t,,{, :!?,,,,,/ Yw/ c/ 
J ,7.- ,/ 25HI a,( J/a/2 r-/ _,.,>'i/~n/-r~' ,;,>u.; ----------

.- STATE 

-



FORM B 

BEFORE ATTEMPTING ro !:X-tCTJTE THE.5E BI..Ah"KS l'!E Su?..E TO READ CAllEF1JU..Y 
TH.Ii. INSTRUCTIONS ON THE BACK THEREOF. 

(THESl! AliTIQ..ES MUST EE F1LED IN DUPLICATE.) 

STATE OF ll...LINOIS, 
{ ss 

""-'"""---------'COt;!;T• j 
To EDWARD J. BARRETT,~ oi Sa.te1 

We, the ,mdenigned, 

Name 

I.oui c: J. '!lcr1 orano 9116 1 .i J ac 1,ane 

Paul Fd ZZD 191,), No-+b J/allde 

(Do not write io ~ ,,,..) ,­
Date Paid/ y-,... 7 Y ,...._,, / 
Initial License Fee$ J': :::..;;: 
Franchise Tu $ c.f"',tJ y;­
Filing~ $ l.., 
Oerk 

' 

Ad<ln:u 
Oty 

Highland Park 

~bicago 

IJlinoi s 

IJJ--inoi s 

Georre Catala'io 536 ~·arl'i Spri ngf'ield tvi:a f""b..; ,..ago IJ Ji no.i: s 

,>eing natural persons of the age of twenty-one years or more and subscribers to the shares of the corporation 
to be organized purs:i.ant hereto, for the purpose of forming a corporation under 11The Business Corporation 
Act" of the State of Illinois, do herehy adopt the following Articles of Incorporation: 

ARTICLE ONE 

The name of the corporation is·'---"'Ae"'ruP.c-i 'Plating Works, Toe e ' 

~ 

ARTICLE TWO 

The address of its initial registered office in the State of Illinois is: J b60 Hort b ~1 st on Avenn,= 

St:eet, in the __ J..u.J4.----o~f ---G~"-' .c.•,.:~o---C_g_g_) County of __ Co=o.,k_,_, _____ ___,awnt\ 
(Z01£1t) 

the name of its initial Registered Agent at .raid address is'--. _..,.Lo..,,,u...,j..,5,_,_.Jc..,-"1'-"aui..,pu.r.,,au.Du..D'----------

ARTICLE THREE 

The duration of the corporatio::i. is c..' ---~'-'e"-'~--.i'"-'"'""~·..,12a..1---------------..-----

J:5 A_ .f D 
DEC 24 1951 



ARTICLE FOUR 

fhe purpose or purposes for which the corporation is org2nized are: 
'' 

l, To engage in the busiress of chro~iu.~ plating, metal plating, and the manufacture 
of chromium plated and metal plated articles. 

2, To manufacture, buy, sell, deal in and with, as principal agent, broker, factor 
or otheI""i1ise, goods, wares, rrer:::L~'1dise, materials, ~roducts, and personal 
property of ev~ry kind a.'1d description. 

3, To manu.fasture, originate, acquire, hold, CMn, develop, use, maintain, sell, 
lease or in any rr.anner dispose of systems, plans, processes, for:ns or methods 
in any v.ay relating to the development and promotion of industrial or business 
pursuits of any and all kinds. 

L. To acquire, hold, use, develop, license and dispose of and otherm.se deal in 
inventions, blprovemerrL s, patents, processes and copyTights. 

5. To ma.'iufacture, buy, sell a•i'd deal in mac:u.nery, equip:nent, merchandise and 
supplies pertaining to the aforesaid business and to other industries and 
businesses. 

6. To engage in the ,nanu.facture and sale, the buying and selling of che:nical 
products a.'1d ocher maserials a'1d co:r.pounds used in the fabrication of metals. 
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ARTICLE FIVE 

AR . .\G:R.i..T'H l: The ag~regate number of shares which the to!"poration is authorized to issue is lOOQ 
cfr,idcd into_...L!Q_ ____ cbs.ses. The desigr:.ation of each class, the number of shares of each class, and the 
par yziJue, if any, of the shares of each class, or a statement that the shci.:-!s of any class are without par value, 
are as follows: 

Class 

Co'.i:::lon 

Series 
(I! any) 

:Number of 
Shares 

lOJO 

Par value per share or statement that 
shares are without par value 

Without Par Value 

PAR .. AGRJ..PE 2: The preferences, qualifications, limitations, restrictions and the special or relative rights in 
respect oi the sh:i.res oi each class are: 

No:1e 

ARTICLE SIX 

The class and number of shares which the corporation proposes to issue without further report to the 
Secretary of State, and the considera!ion (expressed in dollars) to be received by the corporation thP.refor, 
are: 

Class of shares Number of shares 

~ 1,000 

ARTICLE SEVEN 

Total consideration to be 
received therefor: 

: 16,500.00 

$ 

The corporation will not commence business until at least one thousand dollars has been received as 
consideration for the issuance of shares. 

ARTICLE EIGHT 

The number ol directors to be elected at the first meeting of the shareholders is:_• __ Th.u.J.r.u:.e.i:.e__.i..,3e,1) ____ _ 



ARTICLE NINE 

\RAG!lAl'H 1 : It is estimated that the V&lue of "11 property to be owned by the corporation for the following 
.ar wherever located will be $ 21. OOlJ. 00 

PA.RAGR.~B 2: It is estimated that the ;alue of the property to be located within the State oUllinois during 
the following year will be $ 21. 000 • 'JU 
PARAG!lAl'B 3: It is estimated tbot the gross amount of bus,ness which will be transacted by the corporation 
during the following year will be$ 70.001,00 
PA.RAGRAJ'B 4: It is estimated that the gross amount of business which will be transacted at or from places of 
business in the State of Illinois de ring tbe following year will be $ ·10, O}J, QQ 

Maiorano 

/ 

OATH AND ACY.NOWLEDGMENT 

STATE OF n.LINOIS, 

Paul Rizzo and Ge~rge Catalano 

person.ally appnred before me c::icl bemj; £:ut duly ,worn by me ~y admowledged tb&t they aigued !be fc:n­
going docu:nent in the res.=tive apo,dti"" tl=-e!n ..et forth and decl.,u-,,d that the statement, therein cor.tamed 
are true. 

IN WITNESS WHEREOF. I have hereunto aet my hand an: &ea! the day and fear above ~tton. · _ t 
,- ,: 7 ,/JJ ,., /4.,,,,;£- ( - ,d , , ,uZ ,a,: 1= h--t1 

!>IOTA~~ SEAL Notary Public. -

--··--------- -----------.-~ ·--·--- ~ 

\ 

--- ,. "' 
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Clcr'-K ___,_/2__,_6___,'/,,'-"'--y: __ _ 

ti~J~1 38 

CEP.TlFiCATls OF CfIANGE OF P.CG!S7!::P.CD AG::NT J.:ND P.!:GI.STERED OFFIC& BY 
A FORr:!GN OR DO~lESTIC CC!'..PO:!l,ATIIJN OF ILLINOIS 

STATE OF ILLH,OIS 

} 
ss. 

______ C_O_O_K ______ COU:NTY 

TO Alan Dixon 

Sprin;;fie!d, Illinois 

The un:lerciv,e:i corpvnti0n, or:;~ni2c<l t.nd ev;~tiug- under the laws of the State of ILLINOIS 

for th pucp~se of chani::inr its rer:islhed acent and its rei::istered office, or both, in Illinois a.s provided 

by "The Business Corporation Act," of ll!inois represents that: 

AERO PLATING WORKS, INC. . The n:1rnc of the corporation is ________________________ _ 

2. The address, includ:nr: street and number, if an)', of its present rerislered office (brfor, chal!gc) 

33 N. LaSalle Street, Chica90, IL 60602 i.._ ___________________________________ _ 

,,--~ -/ \ 

1

/ S. Its registered office (including street and number if any change in the registered office is to 

l:,e_i:nade) is hereby changed to 30 N • LaSalle Z lq Sf~ec~. 
' 

City cf __ ..cCc.chccic..· cc..c.a_.,g-'0 _____ (~6-'0-'6-'0~2~ __ ) County cf_C_o_o_k _____ _ 
(Z.1p Coi:k-) 

4. The name of its present registered agent (before cha,,gr) i~-------------

PA\.:L H. VISP.NY 

5. The name of the new registered ai::ent is _______________ P=-__,A=.._.,.l .......... n...,. 
P,\UL H. VISH~lY 

NOV 1 S \977 

6. The address of its registered office and the address of the business office of its ~Nr.l.a ~~s 
·1anged, will be identic::.l. Secretary of State 

7. Such change was authorized by resolution duly authorized by the board of directors. 

(OVU) 



·-- --- -----
1); \\.1T~~·2ss \\.HEREOF, the u-11dersigned corporation ~as cau5cd t}1i · eport tc be executed 

iT :ts n3me by its __ V_i._' _c:~e ___ President, attested by its --~--=----S"ecretar:;, this A,D,liZ ~ _____ day of 

Pb.ce 
(Corporate Seal) 

Here 

Attest: 

c___-··· 

-/?Ii 

1:ovember 

ST A TE OF ___ I_L_L_l_l'._'O_l_S ________ l ss, 

COUNTY OF ___ C_O_O_Y_. ________ j 

JI.ERO FLATTnG WQFVS INC 

• 

11th 

·. 

I, ___ M_a_r~y_L_._W~e~l~d=z-=i'-'u"'s"--------------~ a Nolary Public, do hereby certify 

that on the __ l_l_t_h ___ dRv o,.__-"1,_gvernbe;i:. ___ ~ A. D. 19...::z.::i_, personally appeared before 

rn~ ____ L_o_u_i._· _s_J_._l_'._a_i_o_r_a_n_,_o~,~-J~r~. ____________ who declares he isVi ce President 

the corporation, executing the forei;oing document, and being first duly sworn, acknowledg-ed that 

l. ~ sh:;ned the foregoing- lluc.1mer.: in C1e c~pacity therein set forth and ct~ct'lrcd that the statements 

therein contained are true. 

1~; i'iiTJ:F.SS WHEREOF, I ha'.'e hereunto set my hand and seal the day and year before written. 

Place 
(l'.)!:,IJc,1 ~ea.i) 

Heu 

J 

~ bL 
C t 
"is:: 
~ "' 
"' 0 " ,,, ·- ~ 
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County 

STATE OF ILLINOIS 
Office Of 

THE SECRETARY OF STATE 
, P!l?-240-4 

File Number 

CERTIFICATE OF DISSOLUTION OF DOMESTIC CORPORATION 

WHEREAS it appears that 

-.f~CJ 1-L~T!t,(, ,:o;;K,, I':(. 
'Z PA !J L H V l ~ H ".' V 
3[· t; L ~s-'LL E ST 
CHICAGO, lLLl~0!5 tr&r2 

being a corporation organized under the laws of the State of lllinois relating to Domestic 

Corporations, has failed to 

F,~:.(ll}S( TAX 

as required by the prO\isions of "The Business Corporation Act" of the State of lllb,ois, in 

( force July 13, A.D. 1933, and all acts amendatory thereof; AND WHEREAS, said acts 

provided that upon failure to, 

r"''-C>IS" TA~ 
the Secretary of State shall dissolve the corporation pursuant to Section 82A e_ffective 

July l, 19:4. 

NO\\' THEP.EFORE, I. Alan J. Dixon, Secretary of State of the State of Illinois, hereby 

dissolve the said 

IERO ~LJT!NG WORKS, i~C. 

in pursuance of the provisions of the aforesaid Act. 

IN TESTIMONY WHEREOF, l hereto set my hand and 

cause to be affixed the Great Seal of the State of Illinois. 

done at the City of Springfield, 

this A.D. 

Secretary of St.ate 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

230 SOUTH DEARBORN ST. 

CHICAGO, ILLINOIS 60604 

-

REPLY TO THE ATTENTION OF: 

MEMORANDUM 

SUBJECT: 

FROM: 

USA v MAIORANO 

K 
CA # 87-C-4491 

ARC 
fl.ff\ USDC, N. D. IL 

Charles McKinley, Cl' 
TO: Tom Daggett , Section Chief 

Attached is a draft consent decree in the above- captioned 
matter . Would you, as well as the others receiving a copy 
of this , please provide comments to me by 10/8/87 . A 
settlement conference is scheduled with the judge for 10/23, 
and I need to get the proposed consent agreement out to the 
U.S. Attorney, DOJ, and Headquarters by 10/9/87. 

In addition to any other suggestions, I would appreciate input 
on the following subjects : 

1 . Waiver of Superfund claim : Paragraph XI is lifted 
from another recent Consent Decree which I used as a model. Is 
this a provision which ought to be included in Consent Decrees, 
generally , or was it peculiar to the other matter? 

2. Penalty : Paragraph VIII proposes $75,000 penalties, 
per defendant, for their failure to undertake the requirements 
of the ALJ order and to supply the information solicited by 
the subsequent EPA request. The theory for the amount proposed 
is that there are three discrete actions which defendants 
failed to perform: a. proper removal of the wastes from the 
facility (paragraphs VI , la .-e): b. submittal of a closure plan 
and closure (paragraph VI, 3): and c. failure to provide the 
information requested (paragraph VI, 4), each to be assessed at 
$25 , 000. (It seems to me that the failure to pay the penalty 
imposed by the ALJ ought to be addressed through the imposition 
of interest, as suggested in VII 5, 6). 

The proposed er defendant , is a suggested negotiating 
position . llen Carpenter circulated an earlier memo suggesting 
an "initi 1" total penalty of $78,250 . Comments were received, 
however suggesting that this should be the "bottom line". It 
is my pectation, after getting a sense of these defendants 
from r viewing the file, that we are unlikely to get an amount, 
by con ent, even closely approaching either of these figures . 

-n;s rt-,,,(,d,c..f(t ,s f,J,,, k;J1 ,:;;f <{ "t-tl ... /,ki 11 
• ..L. 

\,,./.;'-1,(,.( )t j,.,,f'rt ._ .--(~ ( f&1C•t' ~r~ ,r'I -€a.{_ h qS- it_ --t-Y,>c,_ 

'l>r:tt.- c:~. ,.~'IIV-l•'-<""' (-f-t J--t..~-t 14. "7rf1'fi. ·,-1J 
,. J,. / -,,- ' ' ,, -., -i / • I (..·~• ,. , 
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I am advised by the DOJ , USA, and EPA attorneys who attended 
the status hearing with the judge that the Court wants the case 
settled. The defendants, who also know this, are not likely to 
settle at an amount approximating the above figures . It is my 
view, if that is the case, that we should move for partial 
summary judgment , in short order, on the equitable portions of 
our complaint, (and perhaps the ALJ penalty amount) , and defer 
the civil penalties for subsequent resolution . 

A couple of other factors which might affect the penalty are 
present . The defendants have asserted that they have removed 
the wastes, properly, and they have plead poverty. The court 
allowed the defendants 90 days (10/14/87 being the deadline) to 
provide evidence to substantiate these claims. If the first 
claim is credibly substantiated, then the penalty amount 
probably should be reduced. Apparently, the ALJ bought the 
financial argument by Maiorano, Jr., but not that of Sr. If we 
are furnished with information on their financial condition as 
bogus as that which Jr. adduced at the administrative hearing, 
I would suggest that we undertake a thorough, independent 
investigation of their financial conditions . Have we 
investigators who possess the kinds of skills necessary to find 
hidden assets? I{~ {J......... f l.. 7£1 c . ..- ,,:-f;,._ -f , µ"" -f ,i ~ :.l,:-,.,-

[

·It is my understanding that we have no clear policy on amounts 
to be sought, nor factors to be considered, in seeking civil 
penalties for a failure to comply with a final Agency order. 
Please advise if I am misinformed. 

In order to focus any comments . on the penalty issue, I am also 
enclosing Ellen Carpenter's earlier memo on this subject, to 
which the following comments were received: 

cc: 

D. Ullrich: query whether figure shouldn't be 
"bottom line" , rather than "initial proposal" . 

R. Field: concurs, except there is no 
consideration of economic benefit derived , 
which requires further discussion. 

R. Schaefer: concurs, generally. Inquires 
whether we ought not to be able to get an 
immediate judgment for ALJ penalty amount. 

w. Muno: move narrative comments on penalty 
sheet to justification sheet. 

M. Elam 
D. Ullrich 
R. Schaefer 
J . Rittenhouse (SHE-12) 
R. Brown (SHE-12) 
✓w. Muno (SHE-12) 

~~f 
j.i.~~j 

+'1:; 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) 
) 

v. ) 
) 

LOUIS J. MAIORANO, SR. and ) 
LOUIS J. MAIORANO, JR.Wb/,,w(l.l) 

) 
AERO PLATING WORKS, INC. ) _______________ ) 

CIVIL 

JUDGE 

CONSENT DECREE 

I• 

INTRODUCTION 

ACTION 

RO~ER 

NO. 87-C-4491 

Plaintiff, United States of America, on behalf of the 

Administrator of the United States Environmental Protection 

Agency ("EPA"), filed a complaint in this action on May 8, 1987, 

alleging that Defendants, LJM Sr. and LJM, Jr. d/b/a 

Aero Plating Works, Inc.("the MaiorQ:Pos" or "Defendants"), owned 

and/or operated a facility which genetf:ed and stored hazardous 

waste in violation of certain provisions of the Resource 

Conservation and Recovery Act ( "RCRA"), 42 u.s.c. § 6901 et seq., 

regulations promulated under RCRA, codified at 40 C.F.R. Parts 

262 and 265, and the terms and conditions of a Decision and 

.. 
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Plaintiff and Defendants having agreed that settlement 

of this matter is in the public interest, and that entry of this 

Consent Decree without further litigation is the most 

appropriate means of resolving this matter; 

THEREFORE, UPON THE CONSENT TO THE PARTIES TO THIS 

DECREE, IT IS ORDERED AND DECREED AS FOLLOWS: 

II. 

JURISDICTION 

This Court has jurisdiction over the subject matter 
a, 

of this action, pursuant to Section 3008(..k) of RCRA, 42 U.S.C. 

§ 6928(a), and 28 U.S.C. §§ 1331, 1345, and 1355, and over the 

parties consenting hereto. 

III. 

BACKGROUND 
0 

A. Defendant Louis J. Maioranp!', Sr. is an individual 

who owns the property on which an electroplating business known 

as Aero Plating Works, Inc. was conducted. Louis J. Maiorano, 

Sr. leased the property to Louis J. Maiorano, Jr.~ouis J. 

Maiorano, Jr. is an individual who owned and operated Aero 

Plating Works, Inc., which was located at 1860 North Elston 

Avenue, Chicago, Illinois ("the Aero Plating facility"). Aero 

Plating Works, Inc. was an Illinois corporation involuntarily 

dissolved by the State of Illinois in 1980. Aero Plating Works, 

Inc. was reinstated as an Illinois corporation on August 31, 

1984, and was again dissolved on May 1, 1986. 
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B. Operation of the Aero Plating facility resulted 

in the generation and storage of chromium (EPA Hazardous Waste 

No. D007), wastewater treatment sludges from electroplating 

operations (EPA Hazardous Waste No. F006), and spent stripping 

and cleaning bath solutions from electroplating operations in 

which cyanides are used in the process (EPA Hazardous Waste No. 

F009). These wastes are "hazardous wastes" within the meaning 

of Section 3001 of RCRA, 42 U.S.C. § 6921, and 40 C.F.R. 

§§ 261.24 and 261.31. 

C. Aero Plating Works, Inc. was a "generator" of, 

and a "treatment, storage, and disposal facility" for, 

hazardous wastes within the meaning of 40 C.F.R. § 260.10. 

D. Defendant Louis J. Maiorano, Sr. is an "owner" 

of the Aero Plating facility within the meaning of 40 C.F.R. 

§ 260.10. 

E. Defendant Louis J. Maiorano, Jr. is an "owner" 

and "operator" of the Aero Plating facility within the meaning 

of 40 C.F.R. § 260.10. 

F. On September 7, 1984, U.S. EPA issued to 

Defendants an Administrative Complaint and Compliance Order, 

Docket No. V-W-84-R-071, as authorized by Section 3008(a)(l) 

of RCRA, 42 U.S.C. § 6928(a)(l). The Complaint and Compliance 

Order alleged that Defendants failed to comply with numerous 
ll>-.,l "f<r41, "'j 

hazardous waste permitting~requirements pursuant to RCRA and 

federal and state regulations. The Complaint and Compliance 

Order required Defendants, inter alia, to submit an approvable 
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closure plan for the Aero Plating facility, to complete closure 

in accordance with the approved plan, to comply with state 

requirements for off-site transportation of hazardous waste 

pursuant to 35 Ill. Adm. Code§§ 722.120(a), 722 .130, 722.131, 

722.132(b), and 722.133, and to pay civil penalties. 

G. On July 30 and 31, 1985, an adminstrative hearinq 

was held before Administrative Law Judge Gerald Harwood. On 

February 13, 1986, ALJ Harwood issued an Order (the "ALJ Order") 

requiring Louis J. Maiorano, Jr. to pay a civil penalty of 

$3,500 and holding Defendants jointly and severally liable for 

an additional civil penalty of $18,500. The ALJ Order further 

required Defendants, inter alia, to submit within thirty (30) 

days a closure plan for U.S. EPA approval, to complete closure 

within thirty (30) days of such approval, and to comply with 

Illinois regulations regarding off-site transporation of 

hazardous waste. 

H. The ALJ Order contained findings of fact 

regarding, inter alia, (a) Defendants' storage, after November 19, 

1980, of hazardous waste at the Aero Plating facility for 

periods of longer than 90 days without a permit or interim 

status, (b) Defendants' leasing to new tenants a portion of the 

Aero Plating facility even though hazardous waste drums and 

other contaminants remained in the facility, and (cl Defendants' 

failure to submit an approvable closure plan to U.S. EPA and 

the Illinois Environmental Protection Agency. 
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I. On February 21, 1986, one provision of the 

February 13, 1986 ALJ Order, not at issue here, was modified. 

Pursuant to 40 C.F.R. § 22.27(c), on April 13, 1986, the ALJ 

Order became a final decision of the Administrator of u.s. EPA 

("the U.S. EPA Order"). A copy of the U.S. EPA Order is 

attached hereto as Exhibit A and incorporated by reference as 

if fully set forth. Defendants were notified that they had 

thirty (30) days from receipt of the U.S. EPA Order to comply 

with the provisions of the Order, and sixty (60) days to pay 

the assessed civil penalty. 

J. Defendants failed either to submit to U.S. EPA 

an approvable closure plan or to complete closure activities as 

required by the U.S. EPA Order and failed to pay ordered civil 

penalties. 

K. On February 3, 1987, pursuant to Section 3007 

of RC~2 u.s.c. § 6927, U.S. EPA requested, by certified 

letter, that Defendants provide certain information concerning 

the Aero Plating facility. Defendants were given seven (7) 

days, from receipt of the letter, to respond to the request. A 
i ';, m\oc !\, e( I-ere -lo o, S ,h-6.{ Q. , 

copy of the letter as if fully sat fortn. 

" 
L. U.S. EPA issued the February 3, 

information in order to enforce the provisions 

U.S. EPA Order. 

190 equest for 

of RCRA and the 

M. Defendants have failed to comply with U.S. EPA's 

said request for information. 
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IV. 

DEFINITIONS 

A. All terms used in this Consent Decree that are 

defined in RCRA or 40 C.F.R. Parts 260-271, shall have the 

meanings set forth in such definitions. 

B. The terms "ALJ Order" and "U.S. EPA Order" refer 

to the Decision and Order dated February 13, 1986, as amended, 

which became a final decision of the Administrator of the 

U.S. EPA, and which is attached hereto as Exhibit A. 

C. The terms "premises" and "facility" refer to that 

real property, including structural improvements located thereon, 

commonly known as 1860 N. 

The provisions 

and be . . ot. h b1nd1ng up~l;1::5 t e 

-~ 
Elston Avenue, Chicago,{ILJ60622 .• 

( ~f c~f 
v. 

APPLICATION 

of this Consent Decree shall apply to 

parties to this action, their officers, 

directors, agents, employees, successors, assigns and all 

persons, firms, entities and corporations who are or will be 

acting in concert or privity with them. The defendants shall be 

responsible for complying with the terms of the Consent Decree 

and for providing a copy of this Consent Decree to any and all 

persons, firms contractors and/or consultants acting on their 

behalf. In the event that Defendants propose to sell or 

transfer their real property or operations subject to this 
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Consent Decree, Defendants shall, prior to such sale or 
,,-iol-J; Sc,( 1-, ,, u ,d-c,e,,-- Qr ti"<'" 1k..-e<-' ot-+1-v ""'' +,,x.u .. n:91,,.,.., 4 +i,,' tilec ,ti; c,r,J Ch:, II ...... -1-:s 
transfer, at least two weeks in advance thereof. 

1 
{,. 

I\ < 

[~"' d ,11 14 11;,, ,, 1"',, 
·..,-c st.If '-"'"i il.~c :.t, 
·J , f/i ,.,, -f{-.t (' 1-c , -c, 1---I 

VI. 

COMPLIANCE ACTIVITIES 
\ +-wrd flt d~, ... ,-t -

1. Defendants shall immediately commence the following 

activities, with regard to any and all hazardous waste which is 

present on the premises, all of which shall be completed within 

ten (10) days from the entry of this Consent Decree: 

a. Prepare manifests prior to the off-site transporation 

of such hazardous waste as required by 35 Ill. Adm. Code 

§ 722.120(a). 

b. Package such hazardous waste according to applicable 

Department of Transportation regulations (49 C.F.R. Parts 173, 

178 and 179) prior to transportation off-site as required by 35 

Ill. 
,,'\ 

Adm. Code Y, 722.130. 

c. La~ each drum of such hazardous waste in accordance 

with applicable Department of Transportation regulations 

(40 C.F.R. Part 172) prior to transportation off-site as 

required by 35 Ill. Adm. Code§ 722.131. 

d. Prior to shipping such hazardous waste off-site, mark 

each container of 110-gallon capacity or less with the following 

words as required by 35 Ill. Adm. Code§ 722.132(b): 

$ 



.j 
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"HAZARDOUS WASTE----Federal Law Prohibits 
Improper Disposal. If found, contact the 
nearest police or public safety authority 
or the U.S. Environmental Protection 
Agency. 

Generator's Name and Address 
Manifest Document Number 

e. Offer the transporter placards according to Department 

of Transportation regulations (49 C.F.R. Part 172, Subpart F) as 

required by 35 Ill. Adm. Code§ 722.133. 

2. Defendants shall immediately cease all treatment, storage, 

or disposal of hazardous waste at the facility, and are hereby 
s\all 

enjoined from undertaking such activities unless they ~l 

have obtained the approvals required by U.S. EPA and the State 

of Illinois EPA. 

~--;,Defendantsshall submit to the Illinois EPA and to the U.S. 

EPA a closure plan for the facility which shall meet the 

standards for such plans contained in 35 Ill. Adm. Code 
D/,a..J 

§ 725.210, as determined by theAEPA, and which shall detail the 

activities to be accomplished and that have already been 

accomplished by the Defendants to remove and properly dispose 

of or otherwise handle the hazardous waste at the facility. 

Said plan shall be submitted within ten (10) days from the 

entry of this Consent Decree. If said plan is determined by 1k 

EPA to be inadequate, Defendants shall make any revisions 
th tt/,n.,J 

required by EPA and submit a revised closure plan within 
I\ . ~ :z::1{,N,~ 

ten (10) days from the date that they are notified by~EPA that 

revisions are required. 



/ 
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.LI/, ht,.; 

b. Within 30 days of~EPA approval of,closure plan) 

Defendants shall complete closure of the facility, in 

accordance with the approved closure plan
1
and shall submit a 

-/-., (4_ Ci/,,..,. Ef/; 
certification of closur~, as required by 35 Ill. Adm. Code 

§ 725.215. 

4. Within 10 days of the entry of this Consent Decree, 

Defendants shall provide the information requested by the 

U.S. EPA in its Information Request dated February 3, 1987, C()Copj...(' 

~which is attached hereto as Exhibit B. 

~ 

MONETARY JUDGMENT 

5. Judgment is hereby entered against the defendants, jointly 

and severally, in the amount of 

dollars ($18,500), together with 

3/ 
rate(s) as provided at 2:iru.s.c. 

1986; 

eighteen thousand fivehundred 
<l>"T 

interest pf" the prevailing 
'3717 

§~, commencing on April 28, 

6. In addition, judgment is hereby entered against defendant 

Louis J. Maiorano, Jr. in an additional amount of three 

thousand five hundred dollars ($3,500) together with 
3/ 

at the prevailing rate(s) as provided by -2:8' U.S.C. ~ 

commencing on April 28, 1986; 

~ 

CIVIL PENALTY 

interest 
:,717 ~. 

I 

Sr. shall pay a civil penalty of seventy-five 

"~ thousand dollars ($75,000), within 30 days p,t the entry of this 

consent decree, .Q,r \.-.,\. ¼:lvro""ff> .:::o..,..p!.:i ....,;w--+hvAI-Yoi!'-Jifro..-d) -j-+v 

~@c,.W't+ ..Q,.... -J:f\.C:,mc:A,·°"'. 
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8. Defendant~r. shall pay a civil penalty of seventy-five s,-~1,._,t 

thousand dollars ($75,000), within 30 days of the entry of this 

consent decree;,.{:,, ~,1. .Q.;/.,,...,,t:, eo,,,,,pG\ tJ.>'..µv -tJ,e_., ll-1.:::r ofdc->r ,r,r[) w,-l-J, -\-hu 
f?'tj.ul'i 4 ¼- rr,J,o'f rncrh'on. 
9. Should defendantsfail to pay said civil penalties as 

aforesaid, interest shall accrue from the date the payment is 

due to date of payment, at the then-prevailing rates, as 

provided at 28 u.s.c. § 1961. 

10, Payment of all amounts, as aforesaid, shall be by 

certified check, payable to the "Treasurer, United States of 

America", and shall be delivered to: United States Attorney's 

Office, Northern District of Illinois. At the time of payment, 

a photocopy of such check shall be sent to the Office of 

Regional Counsel, U.S. EPA Region V, 230 South Dearborn Street, 

SCS-TUB-3, Chicago, Illinois 60604. 

---;, a 1h'es 
r L-pufortJ r.5; pert,rf1'\ · rl;--·~1 u. 
':>11 '/ fV w (f., ~-.. 
,Gr p• I) :fc -f,v,-f,,f RESERVATION OF RIGHTS 

A. By this Consent Decree, Plaintiff does not waive 

any right or remedy availajble to it for any violation by 

Defendants of Federal or State laws, regulations or permits 

relating to violations not specifically alleged in the Complaint. 

Plaintiff specifically reserves, and this Consent Decree is 

without prejudice to, the right to take any enforcement action 

pursuant to the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980, 42 u.s.c. § 9601 et 

seq. as amended by the Superfund Amendment and Reauthorization 

Act, Pub L. 99-499. 
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B. Plaintiff reserves any and all legal and 

equitable remedies available to enforce the provisions of this 

Decree. 

c. 
+ 

This Decree does not limit the authority of 

the United ~ates to undertake any action against any person, 

including Defendants, in response to conditions which may 

present an imminent and substantial endangerment to public 

health, welfare, or the environment. 

X1., 

SUBMITTALS 

A. Any report or other document required by this 

Consent Decree to be submitted to U.S. EPA or to the Illinois 

EPA, shall be mailed or otherwise delivered to the following 
re ~f-,vd:; 

persons, regarding, at the addresses specified below: 

or 

-etrtef i,v,/1,,...,_ C /"'/.,,~,, U,,,i 
RCRA Enforcement Section, SHE-12 
U.S. Environmental Protection 

Agency Reg ion V 
230 South Dearborn Street 
Chicago, Illinois 60604 

-Chief t,,_.,i lo,,. f~p (4.,ff 
>Pgr".'it~_,Pivision of Land Pollution C,.,_J..,,/ 

Illinois EPA 
2200 Churchill Road 
P.O. Box 19276 
Springfield, Illinois 

B. All plans and reports required to be developed 

implemented by this Consent Decree 

incorporated into this Consent Decree 

shall be deemed 1"1 
J...11,~, J 

immediately uponAEPA 
Tl/,"<.• 

approval and~EPA communication of approval to Defendants. 
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xI/. 

PRECLUSION OF CLAIMS AGAINST THE 
HAZARDOUS SUBSTANCE RESPONSE TRUST FUND 

Defendants agree not to make any claims pursuant to 

Section 111 and 112 of the Comprehensive Environmental Response, 

Compensation and Liability Act ( "CERCLA"), 42 u.s.c. !ii 9611 and 

9612, or any other provision of law directly or indirectly 

against the Hazardous Substance Response Trust Fund established 

by CERCLA for costs incurred in complying with this Consent 

Decree. Nothing in this Consent Decree shall be deemed to 

constitute preauthorization of a CERCLA claim within the 

meaning of 40 C.F.R. § 300.25(d). This Consent Decree, however, 

shall not be construed to prejudice any claim the Defendantsmay 

have that all expenditures made to comply with this Consent 

Decree are consistent with the National Contingency Plan and 

thus recoverable from persons found to be within the scope of 

Section 104 of CERCLA. 

XIIY, 

COSTS 

Defendants shall bear the costs of this action and 

each party shall bear his or its own attorneys' fees. 

RETENTION OF JURISDICTION 

A. This Court shall retain jurisdiction to enforce 

or modify the terms and conditions of this Consent Decree and 

to resolve any disputes arising hereunder. 
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B. Plaintiff and Defendantseach retain the riqht to 

seek to enforce the terms of this Consent Decree. 

NOTICE REQUIREMENTS 

The parties acknowledge that final approval by the 

United States and the entry of this Consent Decree are subject 

to the requirement of 28 C.F.R. § 50.7, which requires public 

notice of this Consent Decree and 

UNITED STATES OF AMERICA 
Plaintiff 

Assistant Attorney General 
Land and Natural Resources 

i;:~., 

United States Attorney 
Northern District of Illinois 

ANN L. WALLACE 
Assistant United States 
Attorney 

Northern District of Illinois 
United Statees Courthouse 
219 South Dearborn Street 
Chicago, Illinois 60604 

ANNA SWERDEL 
U.S. Department of Justice 
Environmental Enforcement 

opportunity for public 

~t"'/fov~ 

~;r:sR. 
Defendant 

~ 
~,JR. 
Defendant 

<;,f"(( OIi t 

Section r, .n 
P,O. Boll 76-:tl 1()\-l,..,S.-t-.oro'\-i'r,C\. H\JCU. 1 ,,J,c.,,.J, 

Ren Fr=a.nklin 5Lation 
Washington, D.C. ~ 

:;,oS"3ti 

comment 



I',,,,,,. 

THOMAS L. ADAMS, JR. 
Assistant Administrator 
Enforcement and Compliance 

Monitoring 
U.S. Environmental 
Protection Agency 

VALDAS V. ADAMKUS 
Regional Administrator 
U.S. Environmental 
Protection Agency 

Region V 
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1987. 
Judg/ment enterered this _____ _ day of 

United States District Judge 

CMcKinley/MCampbell:10/2/87/6-9032:disk#l 



[I I tr. C,,,.fl~ 'ter J S"C - I fo 

C"'f ,c; 
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UNITED STATES ENVIRO~ME~TAL PROTECTIO/\ AGE\CY 
Rf.GION 5 

230 SOl 1TH OE:\RBOR"I ST. 

CHICAGO, ILLINOIS 60604 

kl Pl' )11 ;lff <\I 11,tl1J'- CJI 

MEMORANDUM 

SUBJECT: Proposed Penalty for Maiorano Civil Action 

FROM: 
~~1.1 

Ellen Carpenter c: L✓ 
Assistant Regional Counsel 

TO: Addressees 

Background 

A RCRA Administrative Complaint was issued to Louis J . 
Maiorano Sr. and Louis J. Maiorano, Jr. d/b/a Aero Plating 
Works, Inc. on September 7, 1984. The Complaint required the 
defendants to submit a closure plan, close in accordance with 
an approved closure plan, comply with transportation requirements 
and assessed an $80,000.00 penalty for the violations. A hearing 
was h e ld on July 30 and 31, 1985 . The Administrative Law Judge 
(ALJ) issued an order which became final on April 13, 1986. 
The final Agency Order required the defendants to submit a 
closure plan for their electroplating facility, close in accor­
dance with an approved closure plan, comply with Illinois' 
closure, manifest and shipping regulations, and_pay a $22,000 
..penalty for the RCRA violations ($3,500.00 was assessed against 
Maiorano, Jr., individually and $18,500.00 was assessed against 
Maiorano, Sr. and Jr., jointly and severally). The penalty was 
reduced by the ALJ to $36,500.00 based upon the evidence presented. 
The penalty was further reduced to $22,000.00 based upon financial 
data presented by Maiorano, Jr. (the operator of the facility ) 
regarding his inability to pay the penalty. The evidence submitted 
by Maiorano, Sr. (the owner of the facility) did not demonstrate 
an inability to pay the $18,500.00 penalty. Qefendants failed 
to submit a closure plan or pay the assessed penalties. 

A RCRA Section 3007 letter was issued to the defendants in 
February, 1987, requesting information relating to the 
transportation and disposal of hazardous wastes generated at 
the electroplating facility. T,he defendants failed to respond 
to the information request. 
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A Complaint was filed in the United States District Court, 
Northern District of Illi~s, on May 18, 1987. The suit seeks 
to force the defendants tcYcomply with the final Age'}S¥ Order, 

(§)respond to the RCRA Section 3007 Information Request~ay 
p,enalties for failure to comply with the final Agency Order, and 

GJ pay penalties for failure to respond to the information request. 

The United States Department of Justice (DOJ) attorney has 
r·equested U.S. EPA to advise her regarding the penalty amount 
we are seeking in this matter. 

Proposed Penalty 

The penalty should be based upon two violations: 1) the 
defendants' failure to comply with the final Agency Order; and 
2) the defendants' failure to respond to the Section §3007 
Information Request. 

The attached penalty computation worksheets reflect that 
the proposed penalty for the failure to comply with a final 
Agency Order has two elements. The first element is the penalty 
amount chosen based upon the seriousness of the violation 
($22,500.00). The second element consists of a penalty adjustment 
for the penalty assessed in the final Agency Order ($22,000.00) 
which was set out seperately in the complaint's prayer for 
relief but is included here for purposes of clarification and a 
penalty adjustment for lack of good faith ($5,625.00). Therefore, 
the total penalty proposed for the defendants' failure to 
comply with the final Agency Order is $50,125.00. This penalty 
does not include any consideration of the economic benefit to 
the defendants for failing to close the facility as required because 
of lack of information. (See attached memo dated July 1, 1987). 

The penalty proposed for the defendants' failure to comply 
with the Section 3007 Information Request consists of $22,500 
for the seriousness of the violation and a penalty adjustment 
of $5,625.00 for lack of good faith. The total penalty proposed 
for failure to respond to the informaton request is $28,125.00. 

I recommend that U.S. EPA initially propose a total penalty 
of S78.?5Q,QQ in this matter. Please signify your concurrence 
or nonconcurrence with my recommendation by COB July 24, 1987. 

,it_ c·-11-~ 
I concur 

w/r,,.,"1•-fJ «s 11,,--I.J 
on fie q+i,..,W pe....-t-/1 

s ~ ; • r. • k 14; -,_ 
e,l, .. 7-,; ,,,-., -t., t-.;...,,-tt,/ 
f-,, Oo:,-. 

I do not concur 



¾ddressees: T. Daggett 
R. Field 
D. Ullrich 
R. Schaefer 
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J. Rittenhouse (SHE-12) 
R. Brown (SHE-12) 
B. Muno (SHE-12) 

• 



S:ompany Name: 

~egulat1on Violated: 

-nents for each violation should be detenn1ned on separate worksheets and totalled. 

Part I - ieriousness of Violation Penalty 

Potentia1 for Harm: 

:=xtent of J)evhtion: 

1'1otrh C•l-1 1!4nge: 

Pen•lty Amount Chosen: 

Justification for Penalty 
Amount Chosen: 

/IA, ,,I,,' ,,f 
Per-Day AssessMent: 

Part II - nenalty Adjustments 

r,ood faith efforts to comply/_l!l;.!. 
of good hith_:_ 

Degree of willfulness and/or 
negligence: 

I Ii story of tioncomp l i a nee: 

ther Unique Factors: 

LJAJo C2 
12. a. rrr:t2 __, ::z. s-. acru 
4 2-Z -5&v 

• 
Percentage Chanoe Dollar .Amount 

----P -;z...2, / croo 

,e.,.p/.,,n r,;t,a~/e, 
c,, Ti. 

Justification for Adjustments: 

fdjusted Per-day Penalty (Line 4, 
Part ! + Lines 1-4, rart !!): 

[ Z- 7h-_ AO ~ ~ ~~ 1 
/{ j__J _,.,; ~ ( Z. /• :!f / 'ii' 6 :> 

;;2. J.:: i 6iJ .:,-c; n r 

NLm'lber of Days of Violation: 

Multi-day Penalty (Number of days X 
Line 6, "art !!): 

:concmic Benefit of Noncompliance: 

Justification: 

Tat.1 (Lines B + 9, Part JI): 

fbility to Pay Adjustment: 

.lustifkation for Adjustment: 

Total Penalty Amount 
(must not exceed $25,000 per 
day of v_lolotion}: 

So 

-o -

~rcentage adjustments are applied to the dollar amount calcu1ated on Line 4, ~art l. 

' 



1ulation Violated: FAtl-f)/U!. 70 CoHPt.'f W •Ti-J J36CJ7 ;AJ,=0 12.HATlt>A-J R.SfU.€5T 

,s:. ;;merits for each violation should~ determined on separate work.sheets end totalled. 

Part I - ,eriousness of Violatio~ Penaltv 

Potent'ia1 for Hanr.: 

:xtent of b!viation: 

l'lotrix C•ll Range: 

P•n•ltr Amount Chosen: 

Justific•tion for P•nalty 
~unt Chosen: 

. ./2/,)fcC,f 

Per-Day AssessMent: 

:P 1D • ODO - $ ,ZS". 000 

:$;:z.2.. S-l>D 

10 SU8,t11 4;JD 
Oi<'.... 

Part 11 - "enalty Adjustments 

r,ood faith efforts to comply/~ 
of good fai t,..h: 

Degree of wi11fulness and/or 
negligence: 

llistory of Noncompliance: 

Cther Unique Factors: 

Justification for Adjustments: 

• 
Percentage Change 

,"'AC..11-.r r'{ 1-14;, Sl-/1w1v 
p,q I rt-{~ - ,VO 

Dollar Amount 

A .57 ;ZOl'JG j..;4. c._ t<. CF- G, B C>J) 

€Fro1<:_.1 TB (.61'-7P,<...y 0/Tff 

fdjusted Per-day Penalty (Line 4, 
Part l + Lines 1-4, ,art l!): 

.J Jo o 7 ;~ ii: C'f '-' E ;:;;­
-.:uz._~1--r-. ½-7t,u'c)l'i"-'>-

NU'l'Tlber of Days of Violation: 

Multi•d•y Penalty (Number of d•ys X 
Line 6, "art !l): 

:conomic Benefit of Noncompliance: 

Justification: 

Total (Lines 8 + 9, Part Il): 

fb11ity to Pay Adjustment: 

.klstifiu,tion for Adjustment: 

Total PoM1ty Amount 
(must not exc•ed $25,000 per 
day of v1ol&tion): 

- C -

'J.8 /JJ 
' 

-o-

Percentage adjustments are applied to the dollar &fl'Ount calculated on Line 4, nart I. 



DATE: 

SUBJECT: 

FROM: 

TO: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

0 I JUL 1987 
Aero Pl at i ng Referral - Penalty Amount 

Jim Rittenhouse ~ 
Enforcement Programs Unit #1 · ~-----

Ellen Carpenter, Assistant Regional Counsel 
Office of Regional Counsel 

After a review of the avail able infonnation, l feel that the present 

closure cost information is too inadequate to be used in a BEN calcu­

lation for penalty imposition. 

My suggestion is that, in accordance with the penalty policy, the 

figures first arrived at by Oliver Warnsley (and since amended through 

consultation with your office) ,1il 1 suffice for transmittal to the 

Department of Justice as a suggested penalty amount. The penalty 

conputation worksheets are attached. 

At t achrnent 

EPA FORM 1320-6 {REV. 3-76) 



Louis J. Maiorano, -1r., d/b/a Aero Plating Works 
-"-''---.L::.-'-----'------=---=--'-'-'"-

.:egu1ation Violated: Paragraph II. ~a. of ALJ Decision (submittal o, a closure plan) 
t.!-sessments for each violation should be detemined on separate worksheets and tota1led. 

Part 1 ~ Seriousness cf Violation Penalty 

l. Pot•nti•1 for H•rm: 

2. ~•tont of Dovi•tion: 

3. !>lotrix 1:1,11 Range: 

Pi!n~ty iilmount Chosen: 

Justification for Penalty 
iilmount Choson: 

4. Per-Day AsSOSS1'1f!nt: 

MAJOR 

MAJOR 
$20,000 - $25,000 

$22,500 

Midpoint 

Part ll - ~•nalty Adjustments 

1. r-ood f•ith efforts to cc,mply/l•ck 
of good hith: 

2. Degro• of willfulness •nd/or 
negligence: 

3. 11istory of Noncompliance: 

4. Cther Uniqu~ Factors: 

Justification for Adjustments: 

f. rdjusted Per-day Penalty (Line 4, 
Part I• Lines 1-4, rart 11): 

7. Number of Days of Violation: 

a. Multi-day Penalty (Number of days 
Lin• 6, "art II): 

X 

~- :conomic Benefit of Noncompliance: 

Justification: 

10: Total (L1n•s 8 • 9, P•rt ll): 

11. fbility to Pay Adjustment: 

Justification for Adjustment: 

12. Total Penalty Amount 
(must not exceed $25,000 per 
illay of violation): 

Percentage Change Oollar llmount 

+ 25% $5,625 . 

Both the September 10, 1984, Administrative Co~plaint and 
Compliance Order and the February 13, 1986, ALJ decision 
required submission of a closure plan within 30 days. However, 
one was not submitted until October 14, 1987, i.e. after the 
case had been referred to U.S. district court. 

$28,125 

- 0 -

$28,125 

- 0 -

$28,125 

• Percentage adjustments are applied to the dollar an,,unt calculated on Line 4, "•rt I. 

7 



RCRA l'E.NAL H COMPUTATJON - JUSTIFICATION 

RHiUUHJON(S) VIOLATED: Paragraph II. 2a. of ALJ Decision (page 23) 
-Submittal of a closure plan as described in 35 Ill. Adm. Code 725.210 
within 30 days from service of the ALJ Decision-. - -- --

POTENTIAL FOR HARM CATEGORY: 
Failure to meet this requirement does not pose direct harm to human health or the 
environment by itself. However, noncompliance has a substantial adverse effect 
on the statutory and regulatory purposes and procedures for implementing the RCRA 
program. Specifically, without an·adequate closure plan closure of a facility may 
not be properly conducted. This may result in serious amounts of hazardous waste 
remaining on site and potential harm to the health of workers, The facility is 
also located in an urbanized area which poses potential harm to local residents. 
Such a delay in submitting a closure plan and adequately closing a facility causes 
hazardous waste to remain on-site longer and to increase the likelihood of exposure 
to humans and the environment. 

In 1984, at least, a portion of the facility was rented to a new tenant even though 
drums of hazardous waste were still scattered throughout the facility. On 
October 27, 1987, U.S. EPA visited the facility to determine its general status 
and occupancy. The facility had not completed closure and a public coffeehouse/ 
bookstore was being opened on the site. 

EXTENT OF DEVIATION CATEGORY: 

A closure plan was not submitted within 30 days of the ALJ's decision, i.e., 
by May 13, 1986, as required by that Decision. It was not submitted until 
October 14, 1987. The respondent has shown a long history of deliberate non­
compliance in this matter over a period of years. 

PENALTY ASSESSED TH!S VIOLATION: $28,125 



Louis J. Maiorano, Sr., d/b/a Aero Plating Works 

Paragraph II. ,. of ALJ Decision (submittal o 
!,ssessments fer ~ach violation should be determined on separate worksheets and totalled. 

Pert l ~ &eriousness of Viohticn Penalty 

l. Potonti•1 for Honn: 

2. ~•tent of lltvi1tion: 

3. ,._tr!• Cell ltange: 

l"l!nait1 llonr,unt Choson: 

Just1fication for Penalty 
Amount Chosen: 

4. l'l!r-lloy Assoss,.,.nt: 

Part ll - ~ona1ty Adjustments 

l. r,ood f•ith efforts to t0ffll)1y/1ack 
of good faith: 

2. l)egr•• of willfulness and/or 
negligence: 

3. History of Noncompliance: 

4. Cther Uniq~ Factors: 

MAJOR 

MAJOR 
$20,000 - $25,000 

$22,500 

Midpoint 

Percentage Change 

+ 25% 

0<>11ar Amount 

$5,625 ' 

closure plan) 

Justification for Adjustments: 

f. fdjusted Per-day Penalty (Line 4, 
Part l • Lines l-4, rart 11): 

Both the September 10, 1984, Administrative Co~plaint and 
Compliance Order and the February 13, 1986, ALJ decision 
required submission of a Glosure plan within 30 days. However, 
one was not submitted until October 14, 1987, i.e. after the 
case had been referred to U.S. district court. 

7. Number of Days of Violation: 

8. Multi-day Ponalty (Number of days X 
lino 6, "•rt 11): 

~- :conomic Benefit of Noncompliance: 

Justification: 

10: Total (Lines B • 9, P•rt I!): 

11. f!>i 1 ity to Poy Adjustment: 

Justific1tion for Adjustment: 

12. Toto1 l'eN!lty Amount 
(fflUSt not ••coed $25,000 per 
day of viol1tion): 

$28,125 

- 0 -

$28,125 

- 0 -

$28,125 

• Percentage odjustmonts ire applied to the dollar •mount calculated on Lino 4, ~art I. 



RCRA l'LNAL H COMPUiATION - JUSilflCAT!Oti 

REGULATION($) VJOLATED: Paragraph II. 2a. of ALJ Decision (page 23) 
• -Submittal of a closure plan as described in 35 Ill. Adm. Code 725.210 

within 30 days from service of the ALJ Decision-. - -- --
POTENTlAL FOR HARM CAiEGORY: 

Failure to meet this requirement does not pose direct harm to human health or the 
environment by itself. However, noncompliance has a substantial adverse effect 
on the statutory and regulatory purposes and procedures for implementing the RCRA 
program. Specifically, without an-adequate closure plan closure of a facility may 
not be properly conducted. This may result in serious amounts of hazardous waste 
remaining on site and potential harm to the health of workers, The facility is 
also located in an urbanized area which poses potential harm to local residents. 
Such a delay in submitting a closure plan and adequately closing a facility causes 
hazardous waste to remain on-site longer and to increase the likelihood of exposure 
to humans and the environment. 

In 1984, at least, a portion of the facility was rented to a new tenant even though 
drums of hazardous waste were still scattered throughout the facility. On 
October 27, 1987, U.S. EPA visited the facility to determine its general status 
and occupancy. The facility had not completed closure and a public coffeehouse/ 
bookstore was being opened on the site. 

EXTENT OF DEVIATION CATEGORY: 

A closure plan was not submitted within 30 days of the ALJ's decision, i.e., 
by May 13, 1986, as required by that Decision. It was not submitted until 
October 14, 1987. The respondent has shown a long history of deliberate non­
compliance in this matter over a period of years. 

PENALTY ASSESSED THIS VIOLATION: $28,125 - / 



Company Nom<: Louis J. Maiorano, Sr., Aero Plating Works 

~•gulation Violated: Paragraph II. 2b and III of A J closure certification and proper 
han ina of azardous waste durina c osure 

!'.ssessments for each violation shOX,lCI be determined on ieparate work:~heets and totalled. 

Part I ~ &eriousness of Vio1ation Pena1ty 

l. Potenti•l for H•"": 

2. :.tent of ll!lvi•tion: 

3. filotrb to,11 Range: 

l'l,nJ ty 11,nount Cllos•n: 

.lustific•tion forPonalty 
11,nount Cho•••: 

4. Por-lloy AssossMnt: 

MAJOR 
MAJOR 

$20,000 - $25,000 

$22,500 

Midpoint 

Part ll - "ona1ty Adjustments 

1. r,ood f•ith offorts to comply/l•ck 
of good hith: 

2. O,,gr•• of willfulness and/or 
negligence: 

J. Iii story of tloncomp1 iance: 

4. Cther U..iquo f•ctors: 

5. Justific•tion for Adjustments: 

E. fdjustod Per-day Penalty (Lino 4, 
Part l + Lines l-4, rart I!): 

7. Number cf Days of Vio1atior,: 

a. Multi-day Penalty (Number of days X 
line 6, "art ll): 

:conomic Benefit of Noncompliance: 

Justification: 

10: Total (lines 8 + 9, Part ll): 

11. f.1>11ity to Pay Adjustment: 

Justlfiution for Adjustment: 

12. Tot.Ill hnalty Afflcunt 
(""'st not exceed SZS,000 p,,r 
illlly of violation): 

• 
Percentage Change 

+ 25% 

llo1lar llnlount 

$5,625 

No evidence of closure or the proper management of hazardous 
waste during closure has been submitted since the February 13, 
1986, ALJ Decision 

$28,125 

- 0 -

$28,125 

- 0 -

$28,125 

• Percentage adjustments ore appliod to tho do11ar •""unt calculated on line 4, "art I. 



RCRA ~ENALTY COMPUTATION - JUSTIFICAl10N 

REGULATION(S) VIOLATED: Paragraph 11. 2b. and II. 3. of ALJ Decision (pages 
23 & 24) 

- closure of the facility according to an approved closure plan and 
submittal of a certification of closure as required by 35 fil. Adm. 
Code 725.215. 

- in closing the facility, hazardous waste will be handled in the manner 
prescribed by Illinois regulations: manifesting [35 Ill. Adm. Code 
725.120(a)], packaging [35 Ill. Adm. Code 722.130], labelling [35111. 
Adm. Cbde 722.132(b)], and transporterplacards [35 fil. Adm. Code-
722.133T. 

POTENTIAL FOR HARM: MAJOR 

Without proper packaging, labelling, marking and placarding of hazardous 
waste during the closure of a facility, there is a substantial likelihood of 
exposure to workers involved in the closure and to area residents from spills 
and accidents. Without manifesting and a certification of closure by the owner 
or operator and an independent registered professional engineer, there is a 
substantial adverse effect on the statutory and regulatory purposes and proce­
dures for implementing the RCRA program. Without manifesting, the regulatory 
agencies do not know if the hazardous wastes removed during closure have been 
properly disposed. Without an independent engineer's closure certification, 
the regulatory agencies do not know if closure has been completed according to 
an approved closure plan. 

EXTENT OF DEVIATION: MAJOR 

Despite the Administrative Law Judge's (ALJ) order to this effect, the 
respondent has failed to show any evidence of a proper closure of the 
facility or the proper handling of hazardous waste in any partial closure 
which may have taken place. 

PENALTY ASSESSED THIS VIOLATION: $28,125 



··-·-··-·-----~------------

Company"•'""' Louis J. Maiorano, Jr., d/b/a Aero Plating v/orks 

~•gu1otion Yio1otod: Paragraph II. 2b. and Ill of ALJ (closure certification and proper 
an 1nq o hazardou, waste durino c osure 

.',ssessments for each viohticn shOuld be deternnne5 on separate wor~5heeu and ou11ed . 

.. Part I .. Seriousness of Violation Penalty 

l. l'otontiol for Monn: 

2. ~•tent of Dev1otion: 

3. ll&trix tell llalnge: 

l'en~ty ll!ftount Chosen: 

Justific1tion for Penalty 
l\!ftount Clloson: 

4. Per-Doy Asses,,..,nt: 

Part II - "ena1ty Adjustments 

1. r,cod faith efforts to comply/lack 
of good filth: 

2. Degree of willfulness and/or 
negligence: 

3. llistory of floncompl ionce: 

4. Cther Unique Factors: 

s. Justification for Adjustments: 

f. fdjustod Per-day Penalty (Line 4, 
Port I+ Lines 1•4, rort !!): 

7. N""ber of O.ys of Violation: 

8. Multi-day Penalty (Number of days 
lino 6, "art II): 

X 

r :conomic Benefit of Noncompliance: 

JustiHcotion: 

10: Tot,l (Lines 8 • 9, P•rt. ll): 

ll. f.l>lllty to P•y Adjustment: 

Justlfic•tion for Adjustment: 

12. Tcu 1 l'eM 1ty ll!ftount 
(must not exceed $25,000 p,,r 
doy of •lolotion): 

MAJOR 
MAJOR 

$20,000 - $25,000 
$22,500 

Midpoint 

• 
Percentage Change 

+ 25% 

!lol lar Atnount 

$5,625 

No evidence of closure or the proper management of hazardous 
waste during closure has been submitted since the February 13, 
1986, ALJ Decision. 

$28,125 

- 0 -

$28,125 

- 0 -

$28,125 

• Percentage odjustments ore opp11od to the do11•r 1mount co1cul•ted on Line 4, ~art l. 



RCRA rcNALTY COMPUTATION - JUSTIFICATlv,1 

REGULATION(S) VIOLATED: 
23 & 24) 

Paragraph II. 2b. and II. 3. of ALJ Decision (pages 

- closure of the facility according to an approved closure plan and 
submittal of a certification of closure as required by 35 .!.Jl. Adm. 
Code 725.215. 

- in closing the facility, hazardous waste will be handled in the manner 
prescribed by Illinois regulations: manifesting [35 Ill. Adm. Code 
725.120(a)], packaging [35 Ill. Adm. Code 722.130], labelling [35111. 
Adm. Coae 722.132(b)], and transporter placards [35 .!.Jl. Adm. Code-
722.1~ 

POTENTIAL FOR HARM: MAJOR 

Without proper packaging, labelling, marking and placarding of hazardous waste 
during the closure of a facility, there is a substantial likelihood of exposure 
to workers involved in the closure and to area residents from spills and 
accidents. Without manifesting and a certification of closure by the owner or 
operator and an independent registered professional engineer, there is a sub­
stantial adverse effect on the statutory and regulatory purposes and procedures 
for implementing the RCRA program. Without manifesting, the regulatory agencies 
do not know if the hazardous wastes removed during closure have been properly 
disposed. Without an independent engineer's closure certification, the regulatory 
agencies do not know if closure has been completed according to an approved closure 
plan. 

EXTENT OF DEVIATION: MAJOR 

Despite the Administrative Law Judge's (ALJ) order to this effect, the respondent 
has failed to show any evidence of a proper closure of the facility or the proper 
handling of hazardous waste in any partial closure which may have taken place. 

PENALTY ASSESSED THIS VIOLATION: $28,125 



Company Name : Louis J. Maiorano, Sr., d/b/a Aero Plating Works 

:->,,gu1•t1on Violated: Section 3007 of RCRA (information req11est by U.S. EPA) 

• Part 1 9 Seriousness of Violation ~enalty 

l. Pot•ntlol for Harm: 

2. ~•Unt of llevi1tion: 

J. Netrl• Cell llinge: 

hn11ity llrnount Chosen: 

Justification for P•n•1ty 
llrnount Chos•n: 

~- P•r-0.y Assess..,nt: 

MAJOR 
MAJOR 

$20,000 - $25,000 

$22,500 

Midpcint 

Part ll - "•nalty Adjustments 

l. r,ood faith •fforts to comply/lack 
of good faith: 

2. Deg••• of willfulness and/or 
neg1igence: 

3. II is tor;, of Noncomp1 iance: 

4. Cther Unique factors: 

5. Justification for Adjustments: 

e. fdjustod Per-day Penolty (Line 4, 
Part I+ Lines 1•4, rart 11): 

7. Number of Days of Violation: 

a. Multi-day Penalty {Number of days X 
Line 6, "art l l) : 

~- :conomic llenefit of Noncompliance: 

Justification: 

10: Total (Lines 8 + 9, Part 11): 

ll. fbllity to P•y Adjustment: 

.Justification for Adjustment: 

12. Tota 1 l'ena lty llrnount 
(""st not exceed $2S,OOO per 
my of vlolotion): 

• 
Percefitage Change tlo11or Amount 

+ 25 % , $5,625 

The r~spondent has shown a strong lack of good faith in 
refus1~g to comply with the information request, and has a 
long history of not supplying this type of documentation. 

$28,125 

- 0 -

$28,125 

- 0 -

$28,125 

• Percent•g• adjustments ore applied to the dollar •mount co1cu1oted on Line 4, "•rt I. 



RCRA PENALTY COMPUTATION - JUSTIFICATION 

REGULATION(S) VIOLATED: Section 3007 of RCRA (February 3, 1987, information 
request from U.S. EPA 

POTENTIAL FOR HARM: MAJOR 

Failure to answer this information request does not pose any direct harm to 
human health or the environment. However, it has a substantial adverse effect 
on the statutory and regulatory purposes and procedures for implementing the 
RCRA program. If regulatory agencies cannot check their information or require 
an answer from facility managers where information is lacking, it would be 
impossible to accurately determine the compliance status of a facility. 

On February 3, 1987, U.S. EPA sent Section 3007 Information Requests to each 
respondent which requested documentation that the hazardous waste had been 
shipped off-site, e.g., name and address of disposal facility, type of disposal, 
manifests, shipping documents, or other documents relating to the transportation 
and disposal of hazardous wastes. Without such information, U.S. EPA has no 
documentation that hazardous waste has been removed and disposed. 

EXTENT OF DEVIATION: MAJOR 

Neither respondent has responded to the February 3, 1987, information request. 

PENALTY ASSESSED THIS VIOLATION: $28,125 



Company Name: Louis J. Maiorano, Jr., d/b/a Aero Plating Works 

~egu1ation Violated: Section 3007 of RCRA (information request by U.S. EPA) 

., Part l ... $er,ousness of Violation l'ena1ty 

3. !!Atrix tell llonge: 

,enJ ty ~unt Chosen: 

Justlficotion for Penalty 
~unt Chosen: 

4. Per-!loy Assess,,.nt: 

MAJOR 
MAJOR 

$20,000 - $25,000 

$22,500 

Midpoint 

Part!! - "ena1ty Adjustments 

l. 

2. 

3. 

4. 

5. 

£. 

7. 

ll. 

~-

10: 

ll. 

12. 

r,ood foith efforts to t0fflJ)1y/1ac• 
of good faith: 

Degre• of willfulness and/or 
negligence: 

llistory of Noncomp1 iance: 

Cther Unique Factors: 

Justification for Adjustments: 

fdjusted Per-day Pen• 1 ty [Line 4, 
Part I+ lines l-4, rort II): 

Number of !lays of Violation: 

llulti-day Penalty (Number of days X 
Line 6, "art ll): 

:conomic Benefit of Noncompliance: 

Justification: 

Total (Lines S + 9, Part II): 

f.1>11ity to Pay Adjustment: 

.lllstlfi<:Ation for Adjustment: 

Tota1 l'etlll1ty ~unt 
(..,st not exceed SZS,OOll per 
day of •1o1ation): 

• 
llollar ~unt 

+ 25% $5,625 

The r~spondent has s~own a strong lack of good faith in 
r~fus1ng to comply with the information request, and has~ long 
history of not supplying this type of documentation. 

$28,125 

- 0 -

$28,125 

- 0 -

$28,125 

• Percentage adjustments •r• applied to the do11ar •..,unt ca1cul•ted on Line 4, "art!. 



RCRA PENALTY COMPUTATION - JUSTIFICATION 

REGULATION(S) VIOLATED: Section 3007 of RCRA (February 3, 1987, information 
request from U.S. EPA. 

POTENTIAL FOR HARM: MAJOR 

Failure to answer this information request does not pose any direct harm to 
human health or the environment. However, it has a substantial adverse effect 
on the statutory and regulatory purposes and procedures for implementing the 
RCRA program. If regulatory agencies cannot check their information or require 
an answer from facility managers where information is lacking, it would be 
impossible to accurately determine the compliance status of a facility. 

On February 3, 1987, U.S. EPA sent Section 3007 Information Requests to each 
respondent which requested documentation that the hazardous waste had been 
shipped off-site, e.g., name and address of disposal facility, type of disposal, 
manifests, shipping documents, or other documents relating to the transportation 
and disposal of hazardous wastes. Without such information, U.S. EPA has no 
documentation that hazardous waste has been removed and disposed. 

EXTENT OF DEVIATION: MAJOR 

Neither respondent has responded to the February 3, 1987, information request. 

PENALTY ASSESSED THIS VIOLATION: $28,125 

7 



PENALTY COMPUTATION WORKSHEET 

Sompany Name: I rniis J. Maiorano, ,Jr , d/b/a Aero Pl ati ng Works 
Regu la t ion vio lated : Paragraph II. 2a. of ALJ Decision (submittal of a closure plan) 

Asses sments for each vlo lation should be determined on separate worksheets and total led. 

Part I - Ser~ousness of Violat i on Penalty 

1. Potential for Ha rm: 

2. E)(tent of Devi at ion: 

3. Matrix Cell Range : 

Penalty AIOOunt Chosen: 

Justification for Pena l ty 
Amount Chosen: 

4. Per- Day Assessment: 

MAJOR 
MAJOR 

$20 ,000 - $25,000 

j ·::u' ,,~ .:-, 
Midpoint 

Part I I - Penalty Adj us tments 

1. Good fa'th efforts to cooipl y/lack 
of good f a i th : 

2 . Degree of w~ l lf u l n es s and/or 
neg l '. gence: 

3. History of None omp l i ance : 

4. Othe r Un'que Factors: 

5 . Justificat ion for Adjustments: 

6, Ad justed P~r-day Penalty (line 4, 
Part I+ L' nes 1- 4, Part II): 

7. Number of Days of Violation: 

Percentage Change* Dollar Amount 

+ 25% $5,625 

Both the September 10 , 1984 , Administra t ive Complaint and 
Compliance Order and the February 13, 1986 , ALJ decision 
required submission of a closure plan within 30 days. However, 
one was not submitted until October 14, 1987, i .e . after the 
case had been referred to U. S. district court . 

$28,125 

8. Mult i-day Penalty (Number of days X 
Line 6, Part II): 

9, Economic Benefit of Noncooipliance : 

Justif ication: 

10. Tot al (Lines 8 + 9, Part II): 

11. Ability to Pay Adjustment: 

Justificat i on for Adjustment: 

12 . Tota l Penalty Amount 
(must not exceed $25,000 per 
day of vi o lat ion) : 

- 0 -

$28,125 

- 0 -

$28,125 

* Percentage adjus tments are applied to the dollar amount calculated on Li ne 4, Part I. 



RCRA PENALTY COMPUTATION - JUSTIFICATION 

REGULATION(S) VIOLATED: Paragraph II. 2a. of ALJ Decision (page 23) 
-submittal of a closure plan as described in 35 Ill. Adm. Code 725.210 

within 30 days from service of the ALJ Decision-. - -- --

POTENTIAL FOR HARM: MAJOR 

Failure to m.eet this requirement does not pose direct harm to human health or 
the environment by itself. However, noncompliance has a substantial adverse 
effect on the statutory and regulatory purposes and procedures for implementing 
the RCRA program. Specifically, without an adequate closure plan closure of 
a facility may not be properly conducted. This may result in serious amounts 
of hazardous waste remaining on site and potential harm to the health of 
workers. The facility is also located in an urbanized area which poses 
potential harm to local residents. Such a delay in submitting a closure plan 
and adequately closing a facility causes hazardous waste to remain on-site 
longer and to increase the likelihood of exposure to humans and the environment. 

In 1984, at least, a portion of the facility was rented to a new tenant even 
though drums of hazardous waste were still scattered throughout the facility. 
On October 27, 1987, U.S. EPA visited the facility to determine its general 
status and occupancy. The facility had not completed closure and a public 
coffeehouse/bookstore was being opened on the site. 

EXTENT OF DEVIATION: MAJOR 

A closure plan was not submitted within 30 days of the Al 
i.e., by May 13, 1986, as required by that Decision. l\ 

---!0c"l sion, 
submitted 
of until October 14, 1987. The respondent has shown a long ,,crJ 

deliberate noncompliance in this matter over a period of years. 

PENALTY ASSESSED THIS VIOLATION: $28,125 



PENAL TY COMel 1JTAT!m1 woq_KSHEET 

company Name: Louis J. Moioraoo, Sr , d/b/a Aero Plating vlorks 
~:egulat'on V'olated: Paragraph II ?a of Al ,J Decision (submittal of a closure plan) 

Assessments for each v"olation should be detenn"ned on separate worksheets and totalled. 

Part I - Ser•ousness of V1olation Penalty 

1. Potential for Harm: 

2. Extent of Deviation: 

3. Matrix Cel 1 Range: 

Penalty Amount Chosen: 

Justification for Penalty 
Amount Chosen: 

4. Per-Day Assessment: 

MA,JOR 

MAJOR 
$20,000 - $25,000 
$22,5000 

Midpoint 

Part II - Penalty Adjustments 

1. Good fa"th efforts to comply/lack 
of good fa.;th: 

2. Degree of w~11fulness and/or 
negl.;gence: 

3. H'story of Noncompl~ance: 

4, Other :Jn•que Factors: 

5, JustH4cat~on for Adjustments: 

6. Adjusted Per-day Penalty (L'ne 4 
Part I+ L'nes 1-4. Part II): ' 

7. Number of Days of Vlolatlon: 

Percentage Change* Dollar Amount 

+ ?5% $5,625 

Both the September 10, 1984, Administrative Complaint and 
Compliance Order and the February 13, 1986, ALJ decision 
reauired submission af a closure plan within 30 days. However, 
one was not submitted until October 14, 1987, i~;, after the 
case had been referred to U.S. district court. 

$28,125 

8. Mult.;-day Penalty (Number of days x 
Line 6, Part II): 

9. Economic Benef.;t of Noncompl"iance: 

Just.;flCation: 

10. Total (Lines 8 + 9, Part II): 

11. Ability to Pay Adjustment: 

Justification for Adjustment: 

12. Total Penalty Amount 
(must not exceed $25,000 per 
day of violation): 

$28,125 

- 0 -

$28,125 

* Percentage adjustments are appl7 ed to the dollar amount cal cu lated on L.: ne 4, Part I. 



RCRA PENALTY COMPUTATION - JUSTIFICATION 

REGULATION(S) VIOLATED: Paragraph IL 2a. of ALJ Decision (page 23) 
-submittal of a closure plan as described in 35 Ill. Adm. Code 725.210 

within 30 days from service of the ALJ Decision-. - -- --

POTENTIAL FOR HARM: MAJOR 

Failure to meet this requirement does not pose direct harm to human health or 
the environment by itself. However, noncompliance has a substantial adverse 
effect on the statutory and regulatory purposes and procedures for implementing 
the RCRA program. Specifically, without an adequate closure plan closure of 
a facility may not be properly conducted. This may result in serious amounts 
of hazardous waste remaining on site and potential harm to the health of 
workers. The facility is also located in an urbanized area which poses 
potential harm to local residents. Such a delay in submitting a closure plan 
and adequately closing a facility causes hazardous waste to remain on-site 
longer and to increase the likelihood of exposure to humans and the environment. 

In 1984, at least, a portion of the facility was rented to a new tenant even 
though drums of hazardous waste were still scattered throughout the facility. 
On October 27, 1987, U.S. EPA visited the facility to determine its general 
status and occupancy. The facility had not completed closure and a public 
coffeehouse/bookstore was being opened on the site. 

EXTENT OF DEVIATION: MAJOR 

A closure plan was not submitted within 30 days of the ALJ's decision, 
i.e., by May 13, 1986, as required by that Decision. It was not submitted 
until October 14, 1987. The respondent has shown a long history of 
deliberate noncompliance in this matter over a period of years. 

PENALTY ASSESSED THIS VIOLATION: $28,125 



PE,\lAL TV COMP 1JT,HIOti ·~.i:JRKSMEET 

Company Name: Louis J. Mai. Jno, Jr., d/b/a Aero Plating \•Jo. " 

Regulat'on V'clated: Paragraph II. 2b. and Ill of ALJ Decision (closure certification and proper 
hanrllina of hazarrlous waste durina clos11re1 

Assessments for each v:oTa 1orf'srioulci-be detenn;necron separate--/>/orkstieels a'nd totalled. 

Part I - Ser.;ousness of V'olat'on Penalty 

1. Potential for Ha rm: 

2. Extent of Devi at ion: 

3. Matrix Cell Range: 

Penalty Amount Chosen: 

Justification for Penalty 
Amount Chosen: 

4. Per-Day .A.ssessment: 

Part II - Penalty Adjustments 

1. Good fa~th efforts to comply/lack 
of good faith: 

2. Degree of w~l lfulness and/or 
negl;gence: 

3. History of Noncompl"ance: 

4. Other Un'que Factors.: 

MA,JQR 

MAJOR 

$20,000 - $25,000 

$22,500 

Midpoint 

Percentage Change* 

+ 25% 

Dollar Amount 

$5,625 

5. Just~f"cat"on for Adjustments: No evidence of closure or the proper management of hazardous 
waste during closure has been submitted since the 
February 13, 1986, ALJ Decision 

6. Adjusted Per-day Penalty (L~ne 4, 
Part I+ Lines 1-4, Part II): 

7. Number of Days of Violation: 

8. Mult"-day Penalty {Number of days X 
Line 6, Part II): 

9. Economic Benef.;t of Noncompliance: 

Justification: 

10, Total (Lines 8 + 9, Part 11): 

11. Ability to Pay Adjustment: 

Justification for Adjustment: 

Total Penalty Amount 
(must not exceed $25,000 per 
day of vlolat~on): 

$28,125 

- 0 -

$28,125 

- 0 -

$28,125 

* Percentage adjustments are applied to the dollar amount calculated on L~ne 4, Part I. 



J 

/ 

RCRA PENALTY COMPUTATION - JUSTIFICATION 

REGULATION(S) VIOLATED : Paragraphs II . 2b . and II . 3. of ALJ Decis i on (pages 
23 & 24) 

- closure of the faci lity according to an approved closure plan and 
submittal of a certification of closure as required by 35 Ill. Adm. 
Code 725 .215. - -

- in closing the facility, hazardous waste will be handled in the manner 
prescr ibed by Ill i nois regulations: mani festing [35 Ill . Adm . Code 
725. 120{a)] , packaging [35 Il l. Adm. Code 722 . 130] , labelling [3IT11. 
Adm. Code 722 .132(b)] , andtransporter"placards [35 Ill. Adm . Code 
722 .13~ - - --

POTENTIAL FOR HARM: MAJOR 

Without proper packaging, labelling, marking and placarding of hazardous 
waste during the closure of a facility, there is a substantial likelihood of 
exposure to workers involved in the closure and to area residents from spills 
and accidents. Without manifesting and a certification of closure by the 
owner or operator and an independent registered professional engineer, there 
is a substantial adverse effect on the statutory and regulatory purposes and 
procedures for implementing the RCRA program . Without manifestin~ he 
regulatory agencies do not know if the hazardous wastes removed d\tri ng 
closure have been properly disposed . Wi thout a\ closure certification, the 
regulatory agencies do not know if closure has een completed according to 
an approved closure plan . 

-n ,,,.. .<.f<,,,.•~1-ft e;1,~ •.-'J 

EXTENT OF DEVIATION: MAJOR 

Despite the Administrative Law Judge's (ALJ) order to this effect , the 
respondent has failed to show any evidence of a pr oper closure of the facility 
or the proper handling of hazardous waste in any partial closure which may 
have taken place. 

PENALTY ASSESSED THIS VIOLATION : $28,125 



PENALTY COMPUTATION WORKSHEET 

Company Name: Louis J. Maiora,,0, Sr., d/b/a Aero Plating v!orks 

Regulation Violated: Pora9~aph TT 2b a• d III of @t .J DeciTion (~losure certification and proper 
• • tand_1ng of hazardous waste ur1ng c osureJ 

Ass_ssments 1or each v1olat1on should be detenn~ned on separate worksheets and total led. 

Part I - Ser~ousness of Violation Penalty 

1. Potential for Ha rm: 

2. Extent of Deviation: 

3. Matrix Cel 1 Range: 

Penalty Amount Chosen: 

Just i fi cation fo·r Penalty 
Amount Chosen: 

4. Per-Day Assessment: 

Part II - Penalty Adjustments 

1. Good fa.;th efforts to c001ply/1ack 
of good faHh: 

2. Degree of w~l lfulness and/or 
negl.;gence: 

3. H-istory of Noncompl~ance: 

4. Other Un.;que Factors: 

MA,JOR 
MAJOR 

$2D,QQQ - $25,000 
$22,500 

Midpoint 

Percentage Change* 

+ 25% 

Dollar Amount 

$5,625 

5. Just-ificat~on for Adjustments: No evidence of closure or the proper management of hazardous 
waste during closure has been submitted since the 
February 13, 1986, ALJ Decision 

6. Adjusted Per-day Penalty (L.;ne 4, 
Part I+ L"nes 1-4, Part II): 

7. Number of Days of Violat~on: 

8. Mul t ;-day Penalty (Number of days X 
Line 6, Part II): 

9. Economic Benef"t of Noncompliance: 

Justiflcatfon: 

10. Total (Lines 8 + 9, Part II): 

lL Ability to Pay Adjustment: 

Justification for Adjustment: 

.L2. Total Penalty Amount 
(must not exceed $25,000 per 
day of violation): 

$28,125 

- 0 -

$28,125 

- 0 -

$28,125 

* Percentage adjustments are applied to the dollar amount calculated on L~ne 4, Part L 



.. RCRA PENALTY COMPUTATION - JUSTIFICATION 

REGULATION(S) VIOLATED: Paragraphs II . 2b . and II . 3. of ALJ Decision (pages 
23 & 24) 

- closure of the facility according to an approved closure plan and 
submittal of a certification of closure as required by 35 lll· Adm . 
Code 725 . 215 . 

- in closing the facility, hazardous waste will be handled in the manne r 
prescribed by Illinois regulations: manifesting [35 .lll· Adm. Code 
725.120(a)], packaging [35 Ill. Adm. Code 722.130], labelling [35 Ill. 
Adm. Code 722 .132(b)], andtransporter placards [35 lll• Adm. Code 
722.13~ 

POTENTIAL FOR HARM: MAJOR 

Without proper packaging, labelling, marking and placarding of hazardous 
waste during the closure of a facility, there is a substantial likelihood of 
exposure to workers involved in the closure and to area residents frcxn spills 
and accidents. Without manifesting and a certification of closure by the 
owner or operator and an independent registered professional engineer, there 
is a substantial adverse effect on the statutory and regulatory purposes and 
procedures for implementing the RCRA program. Without manifestinef;t.Jhe 
regulatory agencies do not know if the hazardous wastes removed d~ ng 
closure have been properly disposed. Without t closure certification, the 
regulatory agencies do not know if closure has been completed according to 
an approved closure plan. 

-n ,n.~~;., ~( t7, 'M.l...r •, 

EXTENT OF DEVIATION : MAJOR 

Despite the Administrative Law Judge's (ALJ) order to this effect, the 
respondent has failed to show any evidence of a proper closure of the facility 
or the proper handling of hazardous waste in any partial closure which may 
have taken place. 

PENALTY ASSESSED THIS VIOLATION: $28,125 



PEN.ALTY COMPUTATION WORKSHEET 

Company Name: I rn1is J Maiorano, Jr., d/b/a Aero Plating Works 
Regulat'on V"olated: Section 3007 of RCRA (information request by U.S. EPA) 

Assessments for each v"'olation should be determined on separate worksheets and total led. 

Part I - Ser'ousness of Violat.;on Penalty 

1. Potential for Harm: 

2.. Extent of Devi at ion: 

3. Matrix Cell Range: 

Penalty Amount Chosen: 

Justification fot Penalty 
Amount Chosen: 

4. Per-Day Assessment: 

Part II - Penalty Adjustments 

1. Good fa"'th efforts to cooiply/lack 
of good fa'th: 

2. Degree of w"'llfulness and/or 
negl"gence: 

3. H.;story of Noncornpl"'ance: 

4. Uther :Jn"'que Factors: 

MAJOR 

MA,JOR 
$20,000 - $25,000 

$22,500 

Midpoint 

Percentage Change* 

+ 25% 

Dollar Amount 

$5,625 

5. Just<fscat!on for Adjsstments: The respondent has shown a strong lack of good faith in refusing 
to comply with the information request, and has a long history 
of not supplying this type of documentation. 

6. Adjusted Per-day Penalty {l.;ne 4, 
Part I+ L'nes 1-4, Part II): SZB,125 

7. Number :f Days of Violation: 

8. Mult ;-day Penalty (Nurnber of days X 
Line 6, Part II): 

9. Economic Benef't of Noncompl"'ance: 

Justification: 

10. Total (Lines 8 + 9, Part ll): 

11. A.bility to Pay Adjustment: 

Justifkation for Adjustment: 

.. t., Total Penalty Amount 
(must not exceed $25,000 per 
day of violat'on): 

- 0 -

$28,125 

- 0 -

$28,125 

* Percentage adjustments are applied to the dollar amount calculated on L~ne 4, Part I. 



/ 

j 

RCRA PENALTY COMPUTATION - JUSTIFICATION 

REGULATION(S) VIOLATED: Section 3007 of RCRA (February 3, 1987 , informat i on 
request from U.S. EPA . 

POTENTIAL FOR HARM : MAJOR 

Failure to answer this information request does not pose any direct harm to 
human health , or the environment. However, it has a substantial adverse effect 
on the statutory and regulatory purposes and procedures for implementing the 
RCRA program. If regulatory agencies cannot check their information or 
require an answer from facility managers where information is lacking, it t.v,,1-l/ 
6:i:flo- be -a'& impossible ~ to accurately determine the compliance status 
of a facility. 

On February 3, 1987, U.S. EPA sent Section 3007 Information Requests to each 
respondent which requested documentation that the hazardous waste had been 
shipped off-site, e.g. , name and address of disposal facility, type of 
disposal, manifests, shipping documents, or other documents relating to the 
transportation and disposal of hazardous wastes. Without such information, 
U.S. EPA has no documentation that hazardous waste has been removed and disposed . 

EXTENT OF DEVIATION: MAJOR 

Neither respondent has responded to the February 3, 1987, information request. 

~ · 
PENALTY ASSESSED THIS VIOLATION: $28, 125 ,_,,, 



PENA.L TY COMP:..JTATJON 1.J1JRKSHEET 

Company Nama: Louis J. Maioranc, Sr., d/b/a Aero Plating lforks 
Regu1at.;on V~olated: Section 3007 of RCRA (information request by U.S. EPA) 
Assessments for each v4olation should be detenn~ned on separate worksheets and total led. 

Part I - Ser~ousness of Violat.;on Penalty 

1. Potential for Ha rm: 

2. Extent of Dev~ation: 

3. Matrix Cel 1 Range: 

Penalty Amount Chosen: 

Justification for Penalty 
Amount Chosen: 

4. Per-Day .A.ssessment: 

Part II - Penalty Adjustments 

1. Good fa"th efforts to cooiply/lack 
of good fa.;th: 

2. Oegree of w.;1 lfulness and/or 
negl• gence: 

3. Wstory of Noncompl.;ance: 

4. Other 'Jn.;que Fae.tors: 

MAJOR 

MA,JQR 

$20,000 - $25,000 

$22,500 

Midpoint 

Percentage Change* 

+ 25% 

Dollar Amount 

$5,625 

5. Justificat'.on for Adjustments: The respondent has shown a strong lack of good faith in refusing 
to comply with the information request, and has a long history 
of not supplying this type of documentation. 

6. Adjusted Per-day Penalty (Line 4, 
Part I+ Lsnes 1-4, Part II): $28,125 

7. Number of Days of Vfolat~on: 

8. Mult .;-day Penalty (Number of days X 
line 6, Part JI): 

9. Economic Benef.;t of Noncompliance: 

Just.;f~cat.;on: 

10. Total (lines 8 + 9, Part JI): 

11. Ability to Pay AdJustment: 

Justification for Adjustment: 

~2. Total Penalty Amount 
(must not exceed $25,000 per 
day of violation): 

- 0 -

$28,125 

- 0 -

$28,125 

* Percentage adjustments are applied to the dollar amount calculated on L~ne 4, Part I. 



I 

I 

RCRA PENALTY COMPUTATION - JUSTIFICATION 

REGULATION(S) VIOLATED: Section 3007 of RCRA (February 3, 1987, information 
request from U.S. EPA 

POTENTIAL FOR HARM: MAJOR 

Failure to answer this infonnation request does not pose any direct hann to 
human health or the environment. However, it has a substantial adverse effect 
on the statutory and regulatory purposes and procedures for implementing the 
RCRA program. If regulatory agencies cannot check their information or . 
require an answer from faci lity managers where infonnation is lacking, it iA/c...,/./ 

~ be -a-Fr impossible ~ to accurately determine the compliance status 
of a facility. 

On February 3, 1987, U.S. EPA sent Section 3007 Information Requests to each 
respondent which requested documentation that the hazardous waste had been 
shipped off-site, e.g., name and address of disposal facility, type of 
disposal , manifests, shipping documents, or other documents relating to the 
transportation and disposal of hazardous wastes. Without such information, 
U.S . EPA has no documentation that hazardous waste has been removed and disposed. 

EXTENT OF DEVIATION: MAJOR 

Neither respondent has responded to the February 3, 1987 , information request. 

-PENALTY ASSESSED THIS VIOLATION: $28, 125 
\..,,""' 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

230 SOUTH DEARBORN ST. 

CHICAGO, ILLINOIS 60604 

REPLY TO THE ATTENTION OF: 

MEMORANDUM 

SUBJECT: Maiorano Penalty 

Charles McKinley 

Ron Brown 

FROM: 

TO: 

I have received the latest version of the Maiorano Penalty 
computation worksheet. However, it appears to have two sub­
stantive deficiencies, which should be corrected before I 
send it out to Headquarters as the position of Region v and 
before I am prepared to have Bill Muno subject to cross exami­
nation concerning it. 

1. It is prepared only as to Louis J. Maiorano, 
without specifying whether it refers to Jr. or Sr. 
It was my understanding that we would prepare 
worksheets as to each defendant. The ALJ concluded 
that Jr. was financially unable to pay a significant 
administrative fine, whereas Sr. was able. While 
I don't think we have sufficiently reliable evidence 
on financial ability, we may acquire it during discovery 
and so should be prepared to adjust the penalty which 
we seek as to each, accordingly. 

2. There is no mention in the justification portion 
of the form of Rittenhouse's observation that the 
facility had been refurbished in preparation for 
opening as a coffeehouse/ bookstore. Such 
information is an important consideration con­
cerning the potential for harm. Presumably, 
workmen have been in close proximity to any 
remaining waste, and but for our discovery of the 
situation and the court's recent order, members of 
the public were likely to be at risk, as well. 

Would you please revise the forms to address these two 
concerns, have Bill Muno review them so that he can testify 
that they were prepared under his direction, and provide 
me with copies . If you have any questions, give me a call. 

cc: T. Daggett 
W. Muno 




